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IN THE SUPREME COURT OF THE STATE OF IDAHO
IN THE MATTER OF BOBBY E.
PANGBURN, ATTORNEY AT LAW,

)
)

------------------------------------------------------)
IDAHO STATE BAR,

)

Sup. Ct. Docket No.
38215-2010

)

Petitioner-Respondent,

)

v.

)
)
)

BOBBY E. PANGBURN,

)

APPELLANT'S BRIEF

)

Respondent-Appellant.

)

Appeal from the Hearing Committee, Professional Conduct Board, Idaho State
Bar, Randall R. Adams, Chairman.

Bob Pangburn
Appellant Pro Se
Post Office Box 2562
Eagle, Idaho 83616
Bradley G. Andrews
Bar Counsel, Idaho State Bar
Attorney for Respondent
Post Office Box 895
Boise, Idaho 83701
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I.

STANDARD OF REVIEW
"Attorney discipline cases are judicial in nature, rather than administrative, and the

responsibility for assessing facts and ordering sanctions rests with this Court. Idaho State Bar v.
Frazier, 136 Idaho 22, 30, 28 P.3d 363,371 (2001)." Idaho State Bar v. Souza, 142 Idaho 502,

504,129 P.3d 1251,1254 (2006). "On appeal, this Court conducts as independent examination
of the record to determine whether the evidence clearly and convincingly supports the hearing
committee's findings and recommendation. Matter ofJenkins, 120 Idaho 379, 385, 816 P.2d
335,341 (1991); Idaho State Bar v. Warrick, 137 Idaho 86, 90, 44 P.3d 1141, 1145 (2002)."
Idaho State Bar v. Maim in, 139 Idaho 304, 307, 78 P.3d 371,374, (2003). "The purpose behind

attorney discipline is to protect the public from those unfit to practice law and to deter future
misconduct, the purpose is not punitive. See, e.g., Frazier, 136 Idaho at 30,28 P.3d at 37l.
Sanctions should be imposed on a case by case basis and the Court should reach 'the result best
suited for the individual, the bar, and the public.' Id. When crafting sanctions the Court must
review all relevant factors 'including the nature of the violation, mitigating and aggravating
circumstances, the need to protect the public, the courts and the legal profession and the moral
fitness of the attorney.' Id." Souza, 142 Idaho at 504, 129 P.3d at 1254.

II.

STATEMENT OF THE CASE

i.

Statement of the Nature of the Case
This is an attorney discipline case. I, Bobby Eugene Pangburn, seek review by this Court

of the recommended sanctions, and the related findings of fact and conclusions of law, of the
Hearing Committee of the Professional Conduct Board of the Idaho State Bar.

ii.

Statement of Course of Proceedings in the Hearing Below

On January 17, 2008, this Court entered its Disciplinary Order, which, among other
things, suspended me from the practice oflaw in Idaho for five years, with three years withheld,
commencing on January 31, 2008. [R.,9]

"[I] was eligible to request reinstatement on [my]

current Idaho suspension on January 31, 2010. However, on May 20, 2010, before [I] requested
reinstatement, the Idaho State Bar filed the Complaint in this case. As a consequence, [I] did not

°

seek reinstatement and [have] remained suspended." [R., 1 1-1 02]
On October 6, 2010, after numerous discussions between the plaintiffldaho State Bar's
attorney, Brad Andrews, and me, the parties in this case submitted a Stipulation to the Hearing
Committee of the Professional Conduct Board "providing that the appropriate sanction is this
case would be an additional three year suspension, with eighteen months withheld. The parties
agreed that since [I] had remained on suspension past January 31, 2010, the eighteen month
suspension would run from February 1,2010 through August 1,2011." [R., 102]
On October 27, 2010, the Hearing Committee recommended that this Court follow the
terms of the stipulated resolution of this case. [R.,103] However, this Court did not approve the
Stipulation, and on November 30, 2010, entered its Order to Remand, "for the reconsideration of
more significant sanctions." [R., 103] A hearing was scheduled for April 4, 2010. [R., 98]
On March 30,2011, the parties filed their Pre-Hearing Stipulation. [R., 100-114] In it,
the ISB and I agreed that the April 4, 2011 hearing "[would] be limited to the issue of what
sanction the Hearing Committee will recommend to the Idaho Supreme Court." [R., 100]
With regard to Count II, which related to Robert Hall, I admitted that my previous
conduct constituted violations ofI.R.P.C. 1.3 [Failing to act with reasonable diligence], I.R.P.C.
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1.7(a) [Conflict of interest] and LR.P.C. 8.4(d) [Engaging in conduct prejudicial to the
administration of justice]. [R., 110] With regard to the Count I, the Illingworth matter, I
admitted that my previous conduct constituted violations of LR.P.C. 1.16(d) [Failing to return
unearned fees upon termination of representation] and LR.P.C. 1.15(d) [Failure to keep property
separate until the dispute between the lawyer and client was resolved]. [R., 110] The ISB and I
also agreed "that there [was] not clear and convincing evidence that my failure to return the
unearned fees upon termination of representation involved dishonesty, fraud, deceit or
misrepresentation within the meaning ofLR.P.C. 8.4(c)." [R., llO] The parties also agreed that
Count Three of the Complaint, "be dismissed in its entirety for lack of clear and convincing
evidence." [R., Ill]
On April 4, 2011, the Hearing Panel conducted a hearing limited to the issue of what
sanction the Hearing Committee would recommend to this Court. [R., 100] On July 27,2011,
five days short of three months late, the Hearing Committee filed its decision which, among
other things, recommended my disbarment, [R., 211-212] despite it having previously approving
the October 6, 2011 StipUlation. On August 11, 2011, I filed my Motion to Alter or Amend. [R.,
214] Again, late, by forty-five days, the Hearing Committee filed its decision stating that my
period of disbarment should run from February 1, 2010. [R., 267] I timely filed my Notice of
Appeal.

iii.

Statement of Facts
On March 30,2011, the parties filed a Pre-Hearing Stipulation with the Professional

Conduct Board. In it, the parties agreed to the admission of certain facts and violations of the
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Idaho Rules of Professional Conduct. The parties agreed that the hearing would "be limited to
the issue of what sanction the Hearing Committee will recommend to the Idaho Supreme Court."
[R., 100]
In a section titled "STIPULATED FACTS", the Pre-Hearing Stipulation described the
agreed-upon facts. Paragraph 1 described my prior disciplinary history.
"[I] was suspended in Idaho for five years, with three years withheld commencing
January 31, 2008. That suspension arose from [my] representation of clients in Oregon.
In August 2004, [I] resigned in lieu of discipline in Oregon. Consistent with the Oregon
Rules, [my] resignation did not include any admission of any violation of the Oregon
Rules of Professional Conduct.
"[My] two year suspension commenced January 31, 2008 at the conclusion of a
reciprocal disciplinary hearing in Idaho that was based upon the Oregon conduct. In the
Idaho case, [I] was found to have committed multiple violations of I.R.P.C. 1.2, 1.3, 1.4,
1.l6(d), and 8.4(c) and one violation ofI.R.P.C. 1.5(f) and 8.4(d)." [R., 101]
The "STIPULATED FACTS" section of the March 30, 2011 Pre-Hearing Stipulation
continued to describe my disciplinary record. "In June 2001, [1] was publicly reprimanded ...
forviolationsofl.R.P.C. 1.3, 1.4, 1.l5(d) and 8.4(d)." [R., 101] After that date, "[o]nAugust
26,2003, [I] received an informal admonition for a violation ofI.R.C.P. 1.4" [R., 101] and "[o]n
October 7,2008, [I] received a private reprimand for a violation ofI.R.P.C. 1.2(a) and 1.4." [R.,
101]
[1] was eligible to request reinstatement on [my] current Idaho suspension
"2.
on January 31, 2010. However, on May 20, 2010, before [I] requested reinstatement, the
Idaho State Bar filed the Complaint in this case. As a consequence, [1] did not seek
reinstatement and [have] remained suspended. Under the terms of the Disciplinary Order
entered by the Idaho Supreme Court on January 17,2008, if [1] reinstated following that
two year suspension, [I] would have been placed on probation for a period of three years
upon terms and conditions that included that: [I] would not violate any of the Idaho
Rules of Professional Conduct for which a public sanction is imposed for conduct
between the date of [my] suspension through the three year period of probation; [I]
conduct [my] practice and [my] representation of [my] clients in a manner so as to avoid
any grievances or complaints being submitted to Bar Counsel's Office and fully
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cooperate with Bar Counsel's Office in the investigation of complaints or grievances; [1]
maintain errors and omissions legal malpractice insurance during the probationary
period" ... "; and [I] make anangements to practice with a supervising attorney. In
addition, the Disciplinary order included conditions of reinstatement that [I] be required
to fully comply with the I.B.C.R. 5060) and 517, and take and pass the MuItistate
Professional Responsibility Examination (MPRE). [I] took the MPRE in August 2009
and passed that examination. [I have] demonstrated to Bar Counsel that [I] have
substantially complied with LB.C.R. 506 and 517 with respect to [my] January 31, 2008
suspenSIon.
"3.
On October 6,2010, [the Idaho State Bar and I] submitted a Stipulation to
the Hearing Committee of the Professional Conduct Board providing that the appropriate
sanction in this case would be an additional three year suspension, with eighteen months
withheld. [The Idaho State Bar and I] agreed that since [I] had remained on suspension
past January 31,2010, the eighteen month suspension would run from February 1,2010
through August I, 2011. As a consequence, under that Stipulation and the prior
disciplinary case, [I] would have been suspended for five years, would serve three and
[one] half years of that suspension and have eighteen months of the suspension withheld,
subject to terms and conditions of probation." (Emphasis added.) [R.,101-103]

The March 30, 2011 Pre-Hearing Stipulation also provided that I admitted Paragraphs 1
through 32 of the Complaint filed in this matter. [R., 103-110]

Probably most important of the

Complaint paragraphs that I admitted was Paragraph 32. It says: "32.

The conduct

described in paragraph 17 through 31 constitutes violations of LR.P.C. 1.3 [Failing to act with
reasonable diligence]; 1.7(a) [Conflict of interest]; and 8.4(d) [Engaging in conduct prejudicial to
the administration of justice]." [R., 110]
The March 30, 2011 Pre-Hearing Stipulation also included Paragraph 5 which described
the violations of the Idaho Rules of Professional Conduct to which I admitted. Paragraph 5
stated that my admissions of Complaint Paragraphs 1 through 15 amounted to admitting
violations of I.R.P.c. 1.16(d) [Failing to return unearned fees upon termination of
representation]; and LR.P.C. 1.15(d) [Failure to keep property separate until the dispute between
the lawyer and client was resolved]. [R., 110] The Idaho State Bar and I agreed "that there is
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not clear and convincing evidence that the failure to return unearned fees upon termination of
representation involved dishonesty, fraud, deceit or misrepresentation within the meaning of
LR.P.C. S.4(c) .... " [R., 110]
The Idaho State Bar and I also entered into another Stipulation which was filed with this
Court on October 6, 2010. fR.,2S-92] Among other things, the Idaho State Bar, with my
concurrence, explained the appropriate sanction that I should receive in this matter and why I
should receive it. In Paragraphs 11 and 12, the October 6, 2010 Stipulation states:
"11. Bar Counsel and Respondent also discussed the unique procedural circumstances
relating to Respondent's suspension in 200S following the conclusion of the reciprocal
disciplinary proceeding relating to his representation of clients in Oregon. Specifically,
the parties discussed that the professional misconduct alleged in Counts One and Two
[Illingworth and Hall] occurred prior to Respondent's suspension in 200S, but because
they were not reciprocal charges, they could not be included in that reciprocal
charge proceeding. The Complaint was not filed until 2010, because some of the
continuing consequences of the professional misconduct were not concluded until after
the reciprocal disciplinary suspension started. . .. Although the consequences of the
professional misconduct were not conclusively determined until after Respondent began
his suspension, the professional misconduct underlying those two counts occurred
prior to that suspension. Given the rather unique procedural posture of these two cases,
Bar Counsel considered that, since it is common to include multiple allegations against a
respondent attorney relating to different representation during the general period of time
that the misconduct occurred, all of this conduct would normally have been
considered together in a non-reciprocal disciplinary case. In such circumstances,
the maximum suspension, disbarment or time for resignation in lieu of discipline,
would be five years. Since one of Respondent's cases was a reciprocal disciplinary case,
thereby not allowing for the inclusion of other unrelated professional misconduct charges,
the potential for a suspension for more than five years in these two cases did not seem
consistent with I.B.C.R. 506. Thus, the agreed upon resolution of this case takes into
account the prior disciplinary order and seeks to fashion a resolution of Respondent's
professional misconduct consistent with how other disciplinary respondents have
been treated. Bar Counsel considered this as a mitigating factor in the nature of
imposition of other penalties or sanctions. (see ABA Standards for Imposing Lawyers
Sanctions, Section 9.32(k)). Bar Counsel also considered [my] cooperative attitude in
these proceedings, which was demonstrated by the exchange of information relating to
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the allegations, [my] initiation of, and willingness to meet with Bar Counsel numerous
times, at length, to discuss his professional misconduct and the potential resolution of this
case. (see ABA Standards for Imposing Lawyers Sanctions, Section 9.32(e)). Bar
Counsel also evaluated the fact that in December 2009 Mr. Hall (the client in Count
Two), received Rule 35 relief that reduced his sentence from 39 to 18 years in
considering the injury or potential injury caused by [my] misconduct. There was a
distinct possibility that such relief would not have been granted had [I] filed a Rule 35
motion in 2004. Bar Counsel also considered as aggravating factors, [my] prior offenses,
the multiple offenses (two counts) contained in this case and the reciprocal disciplinary
case and [my] experience in the practice of law." [R.230-23l] [emphasis added].

During the April 4, 2011 hearing, I offered, without objection by the ISB, a variety of
mitigation evidence for consideration by the Hearing Committee when determining the
appropriate sanction to recommend to this Court.
First, a letter from Blaine County Prosecuting Attorney, Jim Thomas, was introduced into
evidence as well as read into the record. (A copy of the letter is attached as Exhibit l.) See also
[Respondent's Exhibit 10, 18-19]

As it relates to this matter, specifically Count II of the

Complaint, Mr. Thomas represented the State ofIdaho in Robert Hall's post-conviction case.
[Id.] In his letter, Mr. Thomas very clearly describes the facts and circumstances relating to my,
and other lawyers', representation of Mr. Hall. [Id.]
In his letter addressed to the plaintiffs attorney, Brad Andrews, and to the members of
the hearing panel, Mr. Thomas said:
"I have been asked by Bob Pangburn to provide context to the circumstances
surrounding the post conviction case involving Robert Hall, Blaine County case CV -04o149/CR-0 1-12772 which I believe is the subject of ongoing suspension proceedings
against Mr. Pangburn. I was the prosecuting attorney handling the Hall case through trial
and post conviction. I have been with the Blaine County Prosecuting Attorneys Office
since 1996 and have continued as the elected prosecutor since 2000. The Hall case
involved two jurisdictions, Blaine and Twin Falls Counties and a large amount of drugs
[and included] a grand theft. The case centered on a confidential informant and multiple
search warrants of a Blaine County residence and Hall's mother's house in Twin Falls.
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The case relied upon the validity of the search warrants which were challenged
unsuccessfully at trial and ultimately affirmed on appeal. In 2002 Robert Hall was tried
and convicted by a Blaine County jury of multiple counts of drug trafficking, possession
of controlled substances, tax stamp act violations and a grand theft which also included
the consolidated criminal charges in Twin Falls. Hall originally received a combined
sentence of forty five (45) years fixed and twenty two (22) years indeterminate with
essentially 28 years of mandatory time to serve based upon a complicated sentencing
formula devised by the Honorable James May.
"In 2004 Hall filed a pro se petition for post conviction relief citing among other
issues ineffective assistance counsel. Subsequently the court appointed trial counsel Bob
Pangburn to represent Hall in the post conviction. Post conviction relief was denied by
Judge May but was ultimately remanded in part by the appellate court to the district court
on the basis of Pangburn's failure to pursue the original ineffective assistance of trial
counsel claim alleged in Hall's pro se post conviction petition. Post conviction litigation
resumed in 2009 with court appointed attorney, Keith Roark, which resulted in a
modification of Hall's original sentence due to several factors that are referenced herein.
"My experience after practicing many years before the original sentencing judge,
the Honorable James may leads me to believe Hall would not have received relief from
a Rule 35 motion had one been filed. There was absolutely no reason to grant Hall
leniency as the state would have strenuously objected. It was not Judge May's practice
to reduce a sentence given the egregious facts in Hall's case that came out at trial. As to
the post conviction claim of ineffective assistance of counsel Hall had no facts
supporting his claim that would have suggested he would be granted relief as to his
sentence. The irony is that Hall actually BENEFITED from Pangburn's failure to file a
Rule 35 and by erroneously handling the original post conviction claim. It allowed Hall a
second and third bite of the apple with a different judge (Judge Robert Elgee) and the
intervention of time wherein the state made a decision not to allocate additional resources
on the case. It would have required a great deal of time and effort to continue litigating
Hall's claims even though victory for the state was likely. I therefore entered into a
stipulation with post conviction counsel to allow Hall a nunc pro tunc Rule 35 and allow
counsel to argue for a sentence modification in exchange for dropping any further
litigation of his post conviction claims.
" .... Very truly yours, Jim Thomas, ISBN 4415, Blaine County Prosecuting
Attorney" (Emphasis added.) [Id.] [Respondent's Exhibit 10, 18-19]

Three witnesses testified during the April 4, 2011 hearing: Dr. Heidi Reeder, Edward
Branch and Bernard Zaleha. I also submitted, again without objection, evidence in the form of
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letters from a variety of people, all with personal knowledge of my character and/or my legal
abilities. (The Transcript of the April 4, 2011 is located at R., 115-182. In order to provide the
most specific citations, I will refer to the actual pages of the transcript.)
During her testimony, Dr. Reeder testified that she is, and has been for about ten years, a
professor in the Communications Department at Boise State University and that in 2007, she
won the Carnegie Foundation Idaho Professor of the Year award. She also testified that she has
known me for about ten years, both as my friend and as my client. She also testified that I am
someone she can count on for good advice. [Tr., 100]
When I asked Dr. Reeder about whether she has had an opportunity to form an opinion
about both my professional abilities and about my character, she said: "Yeah, definitely. I
mean, not only have I personally experienced it, but, you know, I've heard you talk about, you
know, when you're going through a case and you're in trial. And, you know, in some cases I've
seen you on television really doing a great job of representing the clients." [Tr., 101] She
further stated in response to my questions, "I find you to be incredibly trustworthy, to be
incredible levelheaded and fair, and to gather a lot of information before you make a decision or
a recommendation for someone." [Tr., 101-102] "[T]here's a lot of underdogs out there that
could really use a caring, compassionate, smart person like you to assist them." [Tr., 102]
Bernard Zaleha testified that he has known me since February 1989 [Tr., 28], that we
were associates at the Moffatt, Thomas law firm in Boise [Tr., 29] and that he is not presently
practicing law, but is instead in a PhD program in sociology at the University of California in
Santa Cruz. [Tr.,28] He is also working as a teaching assistant at UC-Santa Cruz. [Id.]
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I asked Mr. Zaleha if he had had an opportunity to form an opinion as to my lawyerly
skills. He said, "I have had a lot of occasion to do that, both from the outset when we were both
associates at Moffatt, Thomas and then, you know in our careers as we both became sole
practitioners.
"I think that it's accurate to say that we have been to each other, really, you know, the
essential, you know, partners in collaborating on ideas, and have worked together on quite a few
cases. I wouldn't even be able to count them." [Tr.,29-30] I asked him if we've actually
worked on each other's cases and he responded, "We have." [Tr.,30]
I also asked Mr. Zaleha to describe me as a lawyer. He said, "I'd probably do it in two
words, diligence and brilliance.
"You know, I've always found you to be very hard-working on pursuing the interest of
your clients. And in terms of-you know, I've had the occasion to work with some ofIdaho's
most brilliant lawyers, but I would put you right up there with any of them.
"I don't consider you to be exceeded in your legal talents by anyone I can think of." [Tr.,
31-32]
In response to my further questions, he described my typical client. He said, "Primarily,
people that are in the less advantaged strata of society, whether that's for civil cases or your
criminal cases." [Tr., 32]
Finally, I asked him to describe my interaction with and support of my family. Mr.
Zaleha said, "I think I've probably met all of your family on one occasion or another. I was at
your wedding in June of 1989, out on your farm. You know, met your parents for the first time
then, and your siblings, and have, you know, had the privilege of being, you know, part of your
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family gatherings over the last 22 years." [Tr., 32-33] " ... [Y]ou're the eldest son of the tribe,
and it's a fairly substantial tribe. You have four siblings, and you've been attentive to all of your
siblings, you know, through various traumas that they have undergone, and have been a faithful
son to your parents, supporting them in their old age, giving your father a new pickup truck
several years back when he needed one, ... , attended to your mother as she underwent various
health challenges, and attended to your siblings when they had crises, both physical and
emotional." [Tr., 33]
I asked ifhe had anything else to add. He said, "Well, I think, also, you know, I
mentioned in my character reference letter that I submitted to Bar counsel about a year ago or so
now, I guess, I also mentioned your-the seriousness with which you undertook your most
recent responsibility a few years ago, taking in your step-granddaughters when your stepdaughter died unexpectedly.
"So I would say it's yet another example in which, you know, you tend to the needs of
others without regard to your benefit often." [Tr., 34]
The final witness that testified on my behalf during the April

4th

hearing was Edward

Branch. Mr. Branch testified that while he lives in Albuquerque, New Mexico, he is a "very
good friend" [Tr., 92] of mine and that we have known each other since 1969 in fifth grade in
Los Alamos, New Mexico, where we grew up. [Id.] Mr. Branch stated further that he has
knowledge of my personal life and has had opportunities to interact with my entire family. He
said that we lived on the same street in Los Alamos and he said, "I got to know your family, your
brothers and sisters, your mom and dad." [Tr., 93]

11

" ... , I spent a summer up in Idaho in 1975, living on your farm and, you know, helping
your parents on the farm, you guys. And it's one of the greatest experiences of my life." [Tr.,
93]
I asked him ifhe'd formed an opinion about my character. He responded, "Oh, I think
so. You know, I don't think that I would remain friends with somebody for, you know, 43 years.
You know, you moved away, I think, while we were in ninth grade, and we've stayed friends for,
you know, 42 years.
"There's people that I went to high school with that I don't-you know, good friends of
mine that I haven't really kept in touch with.
"And, you know, you moved away in 1974, I think '73, and we've stayed friends all this
time. And I'd say that, in my opinion, your character is beyond reproach." [Tr., 93-94]
I asked Mr. Branch whether he has had opportunities to see me interact with my family.
In response, he said, "Yes, of course. Same reason. You know, we grew up together, and I
spent-you know, you came out, you know when we were younger, and when you came out for
visits you'd stay at our house, and my parents loved you, you know, as I feel your parents loved
me." [Tr., 94]
I also asked Mr. Branch if I have been someone he could rely on for advice as a friend.
He said, "Oh, absolutely. Over the years and especially as we, you know, became adults and you
became an attorney, as things have popped up in my life I've always asked you for your
opinions, your advice.
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"You know, when my dad was ill, he was in a nursing home, and we had some questions
that were not only legal, but personal questions that I always felt good about asking you about.
You know, you gave me-you always gave us wonderful advice.
"My son got in trouble several years ago, and you were the first person I
called. You gave me some great advice, of course, always telling me to, you
know, hire local attorneys and whatnot-I've always counted on your advice." [Ir.,94-95]
I asked him whether he considered that my judgment was good. He stated, "Oh, I think
it's very good. Everything you've always told me and gave me advice on I always-we
generally took it, and you were never wrong." [Ir., 95]
Ihe plaintiff, through its attorney, Mr. Andrews, asked Mr. Branch only one question.
Mr. Andrews asked whether I ever represented Mr. Branch as a client and Mr. Branch said,
"No." [Ir.,98]
When I asked Mr. Branch if he had anything else to say to the hearing committee, he
said, "One of the things that I think Bob has demonstrated throughout his life is his ability to
want to help people, you know, less fortunate than himself.
"And I think that he's made a difference not only-you know--, I'm talking more on a
personal nature. But, you know, I can remember, you know, even back when we were young
Bob did a-you did a relief drive.
"I guess he was working on his Eagle Scout when he was a teenager, and he organized a
relief drive for us. I think it was South or North Dakota, there was a big flood in the early '70s,
and there in Los Alamos he organized a relief drive, and they basically got a semitrailer full of
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food and supplies that they were able to raise for the flood victims. He's kind of had a history of
this.
"You know, he's helped his parents over the years. Basically, they live in a house that he
provided for them. He's very good with his parents. He's been very good to them. Just
something that's really touched me personally.
"He took in his wife's [daughter's] children when their mother passed away, and he's
treated them like his own daughters. He's just-he's been very giving.
"And even with the fact that he's been not able to work in his chosen profession these last
three years, he went back to school, he became a teacher, he talks very glowingly of the kids that
he teaches." [Tr., 96-97]
"This year he got a permanent position working in an alternative school, and I hear the
passion when he speaks about that. It's just, you know, an overall theme of him wanting to help
people that are less fortunate.
"That's what I've always been so impressed by, and Ijust hope he can be given a second
chance for whatever he's, you know, done. I'm sure he probably agrees that he's made some
mistakes, but I think that he deserves another chance." [Tr., 97]
The committee had for its consideration letters from the following people: Kirk Clarich,
Jennifer Lanzetti, Bernard Zaleha, Veronica Zaleha, David Lee, Edward Branch, Dr. Heidi
Reeder and Darrin Daley. (These letters were sent directly to the Idaho State Bar and most were
stamped as "Received" with the date of receipt. They were admitted into evidence without
objection, [Tr., 105], and are attached as Exhibits 2-14) I also, submitted, without objection,
pictures, an award from the Idaho Education Association and letters from teachers and students
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relating to my many years coaching mock trial teams and otherwise engaging in the legal
education ofIdaho high school students. [Respondent's Exhibit 10,12-21]
In his March 13, 2011 letters (attached to this brief as Exhibits 2, 3 & 4) to the hearing
panel members, Kirk Clarich, stated, among other things,
"I understand that some allegations have been made against Bob. I'd like to take
a minute to tell you about the Bob Pangburn that I've known for the past 29 years.
"Bob and I first met in 1981; we worked together in an agribusiness in Canyon
County .... Bob was never afraid of hard work or the seasonal extremely long hours we
sometimes had to work.
" ... , Bob always took pride in his daughter Amanda. Although she lived in
Alabama, Bob was always proud of her accomplishments and supported her financially
and morally.
"Bob seemed to especially enjoy his public defender work. Those that his friends
saw as the scum of the earth, Bob saw as folks in need of their constitutional right to a
fair trial. Whether he won or lost, Bob always took pride in ensuring that they had the
best legal defense possible.
"Recently, Bob's stepdaughter suffered an untimely death. Again Bob stepped
up, he and Carol [my wife] took her granddaughters in and are raising them as their own
daughters.
"I do not know the details behind the allegations against Bob or who his accusers
are, but I can state that in the 29 years I've known Bob, he has been fair, honest and
honorable. I hope the Bar will thoroughly investigate the allegations and choose to
reinstate Bob.
Sincerely, Kirk Clarich." [Respondent's Exhibit 10, 1-3]
On August 20,2010, Jennifer Lanzetti, wrote her letter and addressed it to the
Professional Conduct Board. (Attached as Exhibit 5) She stated,
"I met Mr. Pangburn over six years ago, when admittedly my life was on a detour
and in need of not only legal assistance but compassion. In my previous experience with
some attorneys I found that the cold, hard facts were all that were discussed. Rarely was
there a consideration for my emotions and concerns. Mr. Pangburn helped me through a
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rough period of my life with expert legal advice and representation; but more importantly
he was a stand-up individual that I knew I could confide in and trust.
"Being attorney means being involved in conflict, . . .. It is a difficult situation to
insert evidence and kindness into; but Bob does this effortlessly. He is just that good. It
behooves the State ofIdaho to have Mr. Pangburn back among [its lawyers], to help
strengthen the reputation and good name of Idaho lawyers.
" .... Respectfully, Jennifer Lanzetti." [Respondent's Exhibit 10,4]
Bernard Zaleha, who also testified before the hearing panel, wrote his letter to the
Professional Conduct Board on August 4,2010, eight months before the April 4th hearing.
(Attached as Exhibit 6) In it he said,
"I am writing this letter in reference to the character ofMr. Bobby E. Pangburn. I have
known Bob for 21 years, since we were both junior associates at Moffatt, Thomas. I have
known him to be an excellent attorney and good friend. Indeed, as our respective careers
both evolved into being sole practitioners, he is the primary fellow attorney I would
contact to brainstorm legal issues and work through practical matters of procedure. We
have been co-counsel in many cases, giving me the opportunity to experience Bob's
considerable legal talents up close. Having left active practice to return to the academy
four years ago, I have had less occasion for this sort of intellectual engagement with Bob
and frankly, I miss it. Bob always brought intellectual rigor and an experienced
practicality to all legal matters we discussed and in which we actively collaborated.
"Unlike many attorneys, Bob takes seriously our duty to "never reject. .. the
cause of the defenseless or oppressed." I have witnessed on numerous occasions Bob
take on legal matters for little or no pay, because he understood that the person's
meritorious need for legal representation would go unsatisfied and unmet but for his
willingness to step in, and that injustice would likely otherwise result. Often these unpaid
matters required substantial time and commitment on Bob's part, amounting to a
substantial sacrifice.
"Bob is also a committed family man. He is devoted to his wife, children, and
grandchildren. When his step-daughter passed away at a young age, Bob and his wife
willingly resumed a custodial parenting role for his teenaged granddaughters, and helped
them deal with and overcome the tragic loss of their mother. Bob's step-daughter was
not a woman of means and her passing meant that Bob and his wife assumed the
unplanned for financial burden of supporting two teenage girls, something Bob did
joyfully and willingly.
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"Over the last decade plus, he has also been the primary financial support for
Bob's retired parents who are now in their eighties. He cares for them and is very
involved with their lives. It has been my privilege to attend family gatherings and meet
the multiple generations of people Bob cares for. As the eldest son of a large extended
family, he has served as an important and valuable role model for many.
"Further, from very early in his legal career, Bob sought out opportunities to
spread knowledge about our legal system within Canyon and Ada County public high
schools. I know several young people Bob has mentored that have gone on [to] active
and productive careers in the law.
"In summary, Bob's absence from the practice of law over these past two years
has left an unfilled void in terms of the public interest. Bob has made it his professional
mission to serve particular publics who otherwise have difficulty obtaining high quality
legal representation. The past two years have also obviously inflicted substantial
financial hardship upon Bob, his wife, and his extended family. It is my heartfelt and
passionate hope that your office and the Office of Bar Counsel will see fit to return Bob
to practicing law in the very near term.
" .... Sincerely yours, Bernard Daley Zaleha" [Respondent's Exhibit 10,5-6]
On August 4, 2010, Veronica Zaleha wrote her letter to the Professional Conduct Board.
(Attached as Exhibit 7) In it she said,
"I am writing this letter in reference to the character of Mr. Bobby Pangburn. I
have known Bob for 12 years. I have found him to be both a good friend and an excellent
attorney. I have always been able to count on him for both personal and professional
help.

"
"His care extends beyond family to friends, and I am lucky to be among those.
When my son was still in college and had legal difficulties, Bob stepped right in to offer
assistance to my son while offering me the moral support a mother needs at such
moments. Bob's offers for help are unconditional and he never expects anything in
return. Whenever I've had family members or good friends in need of legal assistance I
have, without hesitation, referred them to Mr. Pangburn. They have all thanked me and
been glad for his thoughtful, attentive service.
"As an educator, I have great appreciation for the level of volunteerism Mr.
Pangburn provides schools. He offers his time and expertise to students preparing for
Mock Trial and debate. Usually the teams he coaches win! He mentors young people
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interested in the legal profession. Many of those have gone on to law school and now are
practicing attorneys, thanks to his early modeling and guidance. His interest in education
has led him to become certified to teach social studies, and he spent a year working with
the students and staff of Riverstone International School.
"Mr. Pangburn is not only an excellent attorney, but he is a good friend. Bob's
offers of help span the spectrum: from his skill as an attorney to his ability as a
handyman. He can not only provide help in times of legal need; Bob can repair a fence
and put in a gate that is true! He has helped me out with many such projects over the
time, while also being there for the emotional support one values in a friend.
"Anyone who knows Bob knows what a caring person he is. He has been there to
help, not just me, but my son, my sister, my nephew, and countless friends, who have all
been grateful for his legal assistance and have thanked me for recommending him. He is
honest and fair. I can think of no one more responsible or trustworthy than Bobby
Pangburn. I can heartily attest to his character and his ethical work as a professional.
Sincerely, Veronica Daley Zaleha." [Respondent's Exhibit 10, 7]
In a letter to the Professional Responsibility Committee received by the Idaho State Bar
on July 15,2010 (attached as Exhibit 8), David Lee stated:
"

" ... , I have known Bob socially for over twenty years. In that time, I have had
many discussions with him regarding his practice and from those discussions, I have
concluded that he seems to be a man with a genuine and sincere desire to help his clients,
particularly those of more modest means.
"In addition, I have known him to take substantial responsibilities in his personal
life. Among other things, in recent years he has taken on the responsibility for parenting
his two teenage granddaughters, while at the same time providing and maintaining a
home for his elderly parents.
" .... Sincerely, David J. Lee" [Respondent's Exhibit 10, 8]
Edward Branch's letter was received by the Idaho State Bar on July 30, 2010. (Attached
as Exhibit 9) He said,
"I am writing this letter in regard to my good friend, Bob Pangburn, and his
attempt to be re-admitted to the Idaho Bar, and the resumption of his law practice.
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"I have known Bob since 1969 when he and his family moved into our
neighborhood in Los Alamos, New Mexico and for the past forty-one years he has
remained my closest and dearest friend. Bob and his family moved to Idaho after our 9th
grade year in 1973 but we maintained our friendship and in the summer of 1975, Bob and
his family invited me to spend the summer with them on their farm in Eden, Idaho. As a
soon to be Senior in High School the summer that I spent in Idaho with the Pangburns
remains one of the greatest experiences of my life. I was exposed, really for the first time
in my life, to what hard-work is all about! Getting up at the crack of dawn, irrigating,
raking and stacking hay, feeding the cattle, and all the other chores that living on a farm
entail. Bob got us jobs moving irrigation pipe and later that summer working at Ida
Pride, a potato packing plant in Hazelton, ID.
"I wasn't all hard work, Bob and I played on the local American Legion baseball
team that summer traveling all over Idaho to places like Blackfoot, Idaho Falls, Buhl,
Burley, and Twin Falls. To this day I have the fondest memories of that summer that I
spent in your wonderful state.
"Over the years Bob and I have kept in constant contact, visiting each other,
participating in each other's weddings, and maintaining our friendship. Since Bob
became an attorney, he has become a family advisor of sorts giving advice to many
members of my family concerning legal issues, always advising us to seek local
representation if deemed necessary. His advice has always been appreciated and we
consider Bob part of our family. Bob was very close to my parents, always taking the
time to visit them ifhe was in the state. When my Mother passed away in the summer of
2005, Bob flew to NM to be with us and his presence was a great comfort to me and
particularly my Dad. When my Father passed away in 2008, Bob was unable to attend
his funeral and I know that he wanted to be with us but the suspension of his law practice
left him financially incapable of attending. However, just knowing that he wanted to be
with us was comforting in itself.
"I don't know the specifics of why Bob was suspended other than what I've read
on the internet. I know that this suspension has had a severe financial impact on Bob's
family. But true to his determination, Bob did not sit around feeling sorry for himself.
He went back to school and this past spring completed his student teaching and is now
licensed to teach in Idaho. For the past forty-one years I have known Bob Pangburn to be
a wonderful friend and even though he may have made some mistakes I firmly believe
that he would never make these same mistakes again, and he should be given the chance
to resume his law practice. We are a forgiving people and Country, and if Michael Vick
can be given a second chance to resume his profession, then Bob Pangburn certainly
deserves no less.
Respectfully yours, Edward Branch, Albuquerque, NM" [Respondent's Exhibit
10,9-10]
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On July 16, 2010, Dr. Heidi Reeder submitted her letter to the Committee. (Attached as
Exhibit 10) In it she said,
"I am writing to offer my support for the reinstatement ofIdaho Attorney, Bob
Pangburn. I have known Bob for approximately eight years, both professionally and
personally. His ethics, knowledge of the law, consideration for others, and respect for the
system make him a vital resource in Idaho's legal community.
"I met Bob in an educational setting. We were both auditing a course at Boise
State University where I am a Professor. We became friends, and later he became an
important legal resource. Around 2004, I had to follow up on some unfinished legal
business in North Carolina. While Bob couldn't serve as my lawyer, of course, he
graciously explained the court process and encouraged me to fly back and handle the
circumstances in person. Bob's knowledge of the law and compassion for my situation
gave me the strength to resolve the matter satisfactorily.
"In 2006, I became engaged to my husband, Jeff. Both my husband and [I] are
middle-aged people with resources, so Jeff suggested that we sign a prenuptial
agreement. My first instinct was to call Bob for counsel. I had never been married, and
neither had my husband, and we needed guidance. For no charge, Bob discussed options
with me individually, and then helped negotiate an agreement between my husband, my
husband's lawyer, and [me]. With Bob's emotionally intelligent mediation, there were
no hurt feelings or areas of confusion between my husband and [me]. And we have been
happily married for four and a half years.
"I heartily support Bob Pangburn's reinstatement and look forward to him
resuming his service to the citizens of Idaho .....
Sincerely, Heidi Reeder, Ph.D., Department of Communication, Boise State
University" [Respondent's Exhibit 10, 11]
Finally, Darren Daley, on April 2, 2011 wrote and sent his letter in support of me.
(Attached as Exhibit 11) In it he said,
"This letter is in reference to Bob Pangburn's character. Since meeting Bob
fourteen years ago he has developed into a role model for me. I consider him an adopted
uncle for the guidance and support he has provided me over the years and for the
friendship we have shared. He has been there for me in some of my most difficult
circumstances, when there were few others I could depend on or confide in. He has
always been there for me, unconditionally.
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"During such times I was also able to witness his support for my mother who was
emotional and vulnerable having to endure the misguided paths a young son sometimes
takes. At other times he has come to provide that same support for friends of mine who
he had not met beforehand. He is incredibly generous, always stepping in to help when
in a position to do so.
"I have also grown up seeing what a caring husband, father and grandfather Bob
is. A few years ago, after his stepdaughter passed away, Bob took in his granddaughters,
and has been raising them ever since. Again, Bob can always be counted on during even,
or especially during, the most difficult of times. He has a way about him that can be so
caring and comforting. Bob has shown me what it means to be a responsible man.
"He has also demonstrated through his actions the value of community service
and volunteerism. For example, Bob spent a year mentoring students and working with
staff at a local school to develop their mock trial and debate programs for students
interested in politics and law. During his professional hiatus he even pursued a social
studies teacher certification program. I can attribute witnessing this to having myself
gone on to serve my community as a volunteer for programs such as America Reads and
the eventual path that has led me to community development work such as my current
internship post in Laos.
"In addition to the supportive relationship he has provided me, his good nature
makes for great dining, and weekend barbecue, company. Bob is intelligent, caring,
honest, has a great sense of humor, and the utmost integrity.
"I feel fortunate to have Bob in my life, as I know so many others do. Sincerely,
Darren J. Daley." [Respondent's Exhibit 11]
Also, entered as evidence during the April 4, 2011 hearing, among other things, were a
letter from my mentor teacher at Riverstone International School, a letter from the teacher coach
from my Mock Trial teams and a letter from my Mock trial students. (Attached as Exhibits 12,
13 & 14) [Respondent's Exhibit 10, 14-17]
I also testified during the hearing and gave testimony relating to the facts and
circumstances surrounding the Illingworth and Hall matters. First, I described the origins ofthe
fee dispute between the Illingworths and me. [Tr., 36] I reminded the hearing panel that Mr.
Illingworth's mother, Mrs. Vermette prepared and filed her complaint to the ISB about me and
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her claim with the client assistance fund prior to me receiving the letter from Mr. Illingworth
firing me. [Plaintiff s Exhibit 2, 8, 10, 11 & 51; Tr. 36]
I also pointed out to the Committee that Mrs. Vermette originally submitted evidence to
the Client Assistance committee that clearly exceeded the amount of money paid to me on Mr.
Illingworth's behalf. (Illingworth, through his mother, also asked the committee to order that I
be paid nothing for my work. The committee rejected this request.) [Plaintiffs Exhibit 2, 140155; Tr. 37-39]
During my testimony during the April 4, 2011 hearing, I also attempted to explain how
and why I handled the fee dispute with Mr. Illingworth and his family the way I did. [Tr., 36-39]
After admitting that the matter could have certainly been handled better [Tr., 42], I told the
committee that at the time of the complaint, I felt, I believe for good reason, under attack. They
had filed a complaint before even telling me I was fired, [Plaintiffs Exhibit, 1-11; Tr. 37-39]
and, had stated nasty, unkind things about me to the Bar and other people. [Plaintiffs Exhibit 2,
1-11] I believed I had a right to have the matter resolved in court and intended to seek the
court's help in resolving the matter. [Tr., 43-44]
I also explained several factors relating to my representation of Robert Hall. I was

originally appointed to represent Mr. Hall in a large drug case in Blaine County. [Tr.,45] (At
the time, I had a contract with Blaine County to provide part of public defender services in
Blaine County. I held this contract for three years.) [Tr., 45] Judge James May was the District
Judge who presided over the case. [Respondent's Exhibit 10, 18-19]
Mr. Hall was arrested following a search of a home he rented in Hailey. [Id.; Tr. 46] The
searching police officers found lots of drugs in the home. They found five-gallon buckets of
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various forms of marijuana, as well as methamphetamine and other drugs like cocaine, heroine
and LSD. [Tr.,46] He was a drug "Super Walmart". [Tr.,45] As a result of a subsequent
search ofMr. Hall's mother's house in Twin Falls, a bale of marijuana was found that Mr. Hall
had hidden there. [Tr. 46]
Soon after I was assigned to represent Robert, "it became clear to me that Mr. Hall's case
was about suppression, that if that evidence got in, it was going to be a long trial." [Tr. 47] I
also believed that Mr. Hall's suppression issues were well-based. [Tr. 48] The search warrant
was justified on hearsay-upon-hearsay-upon-hearsay, [Tr. 49-51] and I did not believe that it was
legal under federal or state law. [Tr. 51]
I filed and argued a suppression motion on Mr. Hall's behalf and Judge May ruled against

us. [Tr. 51] I then moved for an interlocutory appeal on the suppression issue. [Tr. 52] Judge
May denied that motion and the case proceeded to trial. [Tr. 52] With no evidence suppressed,
Mr. Hall was convicted. [Tr. 52-52] The prosecution also successfully convinced the jury that
Mr. Hall fell under the purview ofIdaho's Habitual Offender statute. [Tr. 53]
Mr. Hall received a very lengthy sentence, largely, I believe, as a result of Judge May's
determination as to how the counts carrying mandatory minimum sentences should be calculated,
that is, consecutively. [Tr. 53]
Mr. Hall received the State Public Defender as his appellate attorney. [Tr. 53] That
office chose to not raise the suppression issue. [Tr. 54] I was astounded and upset. [Tr. 54]
Throughout his appeal and after the decision regarding it, Mr. Hall and I communicated with
each other. [Tr. 54-55]
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Mr. Hall filed a post-conviction action. [Tr. 55] His petition for post-conviction and
attached affidavit were thirty-two pages long and was filed with a supporting memorandum that
was twenty-four pages long. [Robert Hall's Memorandum of Law] He challenged the legality of
the proceedings related to his case and, cursory fashion, alleged ineffective assistance of trial
counsel-me. [Affidavit of Robert Hall, page 42; Plaintiffs Exhibit 5]
Robert contacted me and asked me to come and see him at the prison. [Tr. 56] I met
with him and during the meeting he expressed his desire that I represent him during his postconviction action. [Tr. 56] I discussed with him my conflict of interest and said that ifhe really
believed that I was ineffective that someone else would have to handle the case. [Tr. 56] I told
him that if! represented him, he would have to wave his claim of ineffective assistance of trial
counsel claim. [Tr. 57] I believe that he understood this and that he did not really believe that
my work for him was ineffective. [Tr. 57; Plaintiffs Exhibit 6] I believed then that he intended
to waive any ineffective assistance claim regarding my work and his desire to amend his petition
accordingly is reflected in letters between Mr. Hall and me. [Plaintiff s Exhibit 6]
I was appointed to represent Mr. Hall in his post-conviction case by Judge Robert Elgee.
[Tr. 58] (By then, Judge May had retired. [Respondent's Exhibit 10, 18-19]) We were not
successful. [Tr. 58] The facts regarding Mr. Hall's case are correctly related in the letter written
by Blaine County Prosecuting Attorney Jim Thomas. [Respondent's Exhibit 10, 18-19]
(Attached as Exhibit 10, 18-19)

24

III.

ISSUES
a.

In the Robert Hall matter, did the Hearing Committee erroneously determine that

the proper sanction for my violations ofIdaho Rules of Professional Responsibility 1.3, 1.7(a)
and 8.4(d) was disbarment?
b.

In the Illingworth matter, did the Hearing Committee erroneously determine that

the proper sanction for my violations of Idaho Rules of Professional Responsibility 1.16(d) and
l.15(d) was disbarment?
c.

Should any sanction imposed in this case begin on January 31, 2008 and run

concurrently with the suspension I am currently serving?
d.

Should the plaintiffIdaho State Bar's be estopped from arguing against its earlier

statements that the appropriate sanction in this case is a suspension that the suspension should
begin on January 31, 2008?
e.

Did the Hearing Committee ignore, or at least fail to fully acknowledge,

competent, relevant, material mitigation evidence offered during the April 4, 2012 hearing?
f.

Did this Court violate my rights to due process as guaranteed by the Idaho and

United States Constitutions when, without a hearing, the benefit of briefing or a complete record,
it rejected the stipulation of the ISB and me resolving this issue?
g.

Were the Hearing Panel decisions following the April 4, 2011 hearing and in

response to my Motion to Alter and Amend, filed on July 27,2011 and November 9, 2011
respectively, too late and therefore arbitrary and capricious and not to be given "great weight"
when this Court independently reviews the record and assesses the evidence in this case?
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IV.

ARGUMENT
a.

Robert Hall Matter

In the Robert Hall matter, did the Hearing Committee erroneously determine that the
proper sanction for my violations ofIdaho Rules of Professional Responsibility 1.3, 1.7(a) and
8A( d) was disbarment?

The Hearing Committee acted arbitrarily and capriciously when it ignored relevant,
competent and material evidence and failed to correctly apply the ABA Standards describing
sanctions.
The central and most important aspect of the Robert Hall matter is the Conflict ofInterest
allegation. The other charges, 1.3 [lack of diligence] and 8.4(d) [engaging in actions prejudicial
to the administration of justice], are factually based entirely on the Conflict ofInterest allegation.
I admitted all three. Functionally, the other two charges are wholly included in the Conflict of
Interest charge. In essence, without the Conflict of Interest charge, no facts remain on which to
base the other two. Accordingly, any analysis of an appropriate sanction for my violation of
these three charges must begin and end with the Conflict of Interest charge.
In this state, the law regarding attorney discipline is sparse. This Court has not created its
own body of "sanctions law". Instead, it has relied upon standards promulgated by the American
Bar Association. Conflicts of interest are addressed in ABA Standard for Imposing Lawyer
Sanction 4.3.

4.3

FAILURE TO AVOID CONFLICTS OF INTEREST

Absent aggravating or mitigating circumstances, upon factors, ... , the following
sanctions generally appropriate in cases involving conflicts of interest:

26

4.33 Reprimand is generally appropriate when a lawyer is negligent in
determining whether representation of a client may be materially affected by the lawyer's
own interests, or whether the representation will adversely affect another client, and causes
injury or potential injury to a client.
For reasons stated below, this provision (and 4.31, which describes when disbarment is the
appropriate sanction, and 4.32, which describes when suspension is the appropriate sanction) is
inapplicable.

4.34 Admonition is generally appropriate when a lawyer engages in an isolated
instance of negligence in determining whether the representation of a client may be
materially affected by the lawyer's own interests, or whether the representation will
adversely affect another client, and caused little or no actual or potential injury to a client.

In his letter to the Hearing Committee and to Bar Counsel, Brad Andrews, Blaine County
Prosecuting Attorney Jim Thomas, the prosecutor who represented the State of Idaho in the
criminal charges against Robert Hall, and in the post-conviction case which is the basis of my
Conflict ofInterest charge, clearly explained that Robert Hall was NOT damaged as a result of
my admitted Conflict ofInterest. [Respondent's Exhibit 10, 18-19] Instead, he benefited. And,
without injury or potential injury, based on the ABA Standards, an admonition is the appropriate
sanction for me in the Robert Hall matter.
All of the facts available to the Hearing Committee were in the stipulation between the
ISB and me, in the stipulated exhibits and in the testimony and other evidence introduced by me
and admitted, without objection, during the April 4, 2011 hearing. "Stipulations are the
agreements of, and may be relied upon as, undisputed proof. . .. 'As a general rule, stipulations
or parties or counsel made in pending proceedings are conclusive as to all matters properly
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contained or included therein.' Koran v. Myers, 87 Idaho 567, 394 P.2d 634 (1964)." State v.
Trimming, 89 Idaho 440,442,406 P.2d 118, 121 (1965). "Generally, stipulations of parties or

counsel made in pending proceedings are conclusive as to all matters properly contained or
included therein. .... Stipulations are a form of judicial admission that obviates the necessity
for proof of facts that are admitted in the stipulation." Redingv. Reding, 141 Idaho 369, 373,
109 P.3d 1111, 1115 (2005).
The Hearing Committee was obligated to base its decision on facts proved by clear and
convincing evidence. Matter ofJenkins, 120 Idaho 379, 816 P.2d 335 (1991); Idaho State Bar v.
Warrick, 137 Idaho 86,44 P.3d 1141 (2002); Idaho State Bar v. Maim in, 139 Idaho 304, 78 P.3d

371 (2003). It could not base its decision on anything less. It could not engage in supposition
and it could not redefine evidence to mean something other than what it was found to mean by
earlier facts finders. And, the Hearing Committee was obligated see to it that evidence in the
record, and the information contained in it, whether documents or other items, met the clear and
convincing standard before it relied on the evidence to formulate its sanction recommendation.
And, formulate a sanction recommendation was its only job and base that decision on the
stipulated facts and other testimony and evidence offered pursuant to that stipulation and given
during the April 4, 2011 hearing.
The Hearing Committee could not ignore relevant, competent, material evidence like it
did when it failed to even acknowledge the information provided by Blaine County Prosecuting
Attorney Jim Thomas. Robert Hall suffered no injury. No sanction greater than an admonition
could legally be imposed on me as a consequence for my admitted conflict of interest.
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b.

Illingworth Matter
In the Illingworth matter, did the Hearing Committee erroneously determine that the

proper sanction for my violations of Idaho Rules of Professional Responsibility 1.16(d) and
1. 15(d) was disbarment?
The Hearing Committee acted arbitrarily and capriciously when it failed to correctly
apply the ABA Standards describing sanctions for violations of ethical rules like Idaho's I.R.P.R.
1. 16(d) and 1.15(d).
While not exactly on point, the area of the ABA Standards for Imposing Lawyer
Discipline which relates most closely to I.R.C.R. 1.16(d) [Failing to return unearned fees upon
termination of representation] and 1.15(d) [Failure to keep property separate until the dispute
between the lawyer and client was resolved] are those ABA Standards which relate to the failure
to preserve the client's property.

4.1

FAILURE TO PRESERVE THE CLIENT'S PROPERTY

Absent aggravating or mitigating circumstances, ... , the following sanctions are
generally appropriate in cases involving the failure to preserve client property:
4.11 Disbarment is generally appropriate when a lawyer knowingly converts
client property and causes injury or potential injury to a client.
4.12 Suspension is generally appropriate when a lawyer knows or should know
that he is dealing improperly with client property and causes injury or potential injury to a
client.
In the Commentary section relating to 4.12, the following is said: "Suspension should be
reserved for lawyers who engage in misconduct that does not amount to misappropriation or
conversion. "
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Prior to the April 4, 2011 hearing, the ISB and I on March 30,2011 executed a PreHearing Stipulation. [R., 100-114] Paragraph 5 of the stipulation described the violations of the
Idaho Rules of Professional Conduct to which I admitted. Paragraph 5 stated that my admissions
of Complaint Paragraphs 1 through 15 amounted to admitting violations ofI.R.P.C. 1.16(d)
[Failing to return unearned fees upon termination of representation]; and I.R.P.C. 1.15(d)
[Failure to keep property separate until the dispute between the lawyer and client was resolved].
The Idaho State Bar and I agreed "that there is not clear and convincing evidence that the failure
to return unearned fees upon termination of representation involved dishonesty, fraud, deceit or
misrepresentation within the meaning of I.R.P. C. 8.4( c) .... " [R., 110]
As stated above in section a. of the Argument section of this brief, I pointed out that there
were stipulated facts in his case and the Hearing Committee was obligated to utilize the facts as
stipulated to by the ISB and me. The Committee could not change the stipulated facts to mean
something other than what was stipulated. It could not rely on facts which were not proved by
clear and convincing evidence. To do so would be arbitrary and capricious actions by the
committee. These concepts are equally applicable to my ethical violations relating to the Robert
Illingworth matter.
The Robert Illingworth matter involved a dispute over fees between Mr. Illingworth and
his family and me. The record in this case, I believe, contains the entire Client Assistance file
resulting from the disputed fee matter between the Illingworths (including his mother, Mrs.
Vermette) and me. [Plaintiffs Exhibit 2] Again, like the Robert Hall count, addressed by me in
the previous section of this brief, the evidence for consideration by the Hearing Committee in its
sole role to recommend to this Court appropriate sanctions was all contained in the pre-hearing
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stipulation, the documents and other information offered and admitted into evidence pursuant to
that stipulation and the testimony and other evidence offered and admitted without objection
during the April 4, 2011 hearing. The Hearing Committee could not seek out or utilize any other
information in fashioning its recommendation. However, that is apparently exactly what the
committee did.
The Hearing Committee found that my actions during the Illingworth matter amounted to
conversion. The committee did this in spite of the stipulated fact that my actions could not be
proved to involve dishonesty, fraud, deceit or misrepresentation. [R., 110] Did the committee
find that there can be an honest, non-fraudulent, un-deceitful and not the result of
misrepresentation conversion? ABA Standard 4.11 is inapplicable. But, 4.12 is.
The proper ABA Standard for determining the sanction I should serve for the violations I
admitted to in the Illingworth matter calls for a suspension.

c.

My Suspension Should Start January 31, 2008

When should the period of suspension begin?
The period of suspension should start on January 31,2008 and run concurrently with the
suspension I am currently serving. The plaintiff Idaho State Bar has repeatedly explained how
and why a suspension should be imposed-both to the Hearing Committee and to this Court.
The reasons for beginning any sanction, whether suspension or disbarment, on January
31, 2008 are logically and clearly described in the October 6, 2010 Stipulation, drafted by Bar
Counsel and executed by Bar Counsel and me and originally approved by the Hearing
Committee though ultimately rejected by the Supreme Court. [R., 28-92, 93-95]
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Paragraph 11 of the October 6, 2010 Stipulation states:
Bar Counsel and Respondent also discussed the unique procedural circumstances
relating to Respondent's suspension in 2008 following the conclusion ofthe reciprocal
disciplinary proceeding relating to his representation of clients in Oregon. Specifically,
the parties discussed that the professional misconduct alleged in Counts One and Two
[Illingworth and Hall] occurred prior to Respondent's suspension in 2008, but because
they were not reciprocal charges, they could not be included in that reciprocal
charge proceeding . .... Although the consequences of the professional misconduct
were not conclusively determined until after Respondent began his suspension, the
professional misconduct underlying those two counts occurred prior to that
suspension. Given the rather unique procedural posture of these two cases, Bar Counsel
considered that, since it is common to include multiple allegations against a respondent
attorney relating to different representation during the general period of time that the
misconduct occurred, all of this conduct would normally have been considered
together in a non-reciprocal disciplinary case. In such circumstances, the maximum
suspension, disbarment or time for resignation in lieu of discipline, would be five
years. Since one of Respondent's cases was a reciprocal disciplinary case, thereby not
allowing for the inclusion of other unrelated professional misconduct charges, the
potential for a suspension for more than five years in these two cases did not seem
consistent with I.B.C.R. 506. Thus, the agreed upon resolution of this case takes into
account the prior disciplinary order and seeks to fashion a resolution of Respondent's
professional misconduct consistent with how other disciplinary respondents have
been treated . .... (Emphasis added.) [R., 33-34]
This Court isn't obliged to follow my recommendations regarding sanctions or those of
the plaintiffIdaho State Bar. However, the ISB should not now be allowed to argue against a
position it so clearly and repeatedly explained to this Court and to the Hearing Committee. My
suspension should begin January 31, 2008.
d.
The Plaintiff Idaho State Bar Should be Bound by Its Specific and Repeated
Statements that a Suspension is the Correct Sanction in this Case.
Is the plaintiff Idaho State Bar's statement regarding why a suspension is an appropriate
sanction, when the suspension should start and how long it should last a judicial admission or
subject to judicial estoppel?
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In In re Moore, 269 B.R. 864,869 (D. Idaho 2001), in describing Idaho law on the point
said:
"Judicial estoppel, sometime also known as the doctrine of preclusion of
inconsistent positions, precludes a party from gaining an advantage by taking one
position, and then seeking a second advantage by taking an incompatible position.
Rissetto, 94 F.3d at 601. The rationale for the doctrine was set forth in Rissetto as
follows:
The policies underlying preclusion of inconsistent positions are general
considerations of the orderly administration of justice and the regard for the dignity of
judicial proceedings .. " Judicial estoppel is intended to protect against a litigant playing
fast and loose with the courts. . .. Because it is intended to protect the dignity of the
judicial process, it is an equitable doctrine invoked by a court at its discretion.
Id., quoting Russell v. Rolfs, 893 F.2d 1033, 1037 (9th Cir. 1990). See also,
Meronk, 249 B.R. at 215; Scovis, 231 B.R. at 342. Id., 253 B.R. at 568-69 .... "
In Idaho, likely the concept of "judicial estoppel" is inapplicable unless to original
position-the one inconsistent with a later statement-is made during a sworn statement. See
Heinze v. Bauer, 145 Idaho 232, 178 P.3d 597 (2008). However, if the plaintiffs two,

inconsistent positions regarding how, why and how long any suspension of my license are not
strictly subject to the concept of "judicial estoppel", surely the circumstances are close enough.
The ISB will probably argue that the Bar Commission Rules provide that once this Court
rejects a stipulation (which it has) that the parties can proceed" on the merits." However, the
"merits"-the factual elements-of this case were resolved in the first, and the second,
stipulation entered into by the plaintiff and me. The "merits" of this case were admitted in the
stipulations.
Certainly, this Court is not obligated to follow any recommendation of anyone-not mine
or that of the plaintiff or of the Hearing Committee. However, logic, if nothing else, should
preclude the ISB from arguing against a position it so clearly and repeatedly explained to the
Hearing Committee and this Court.
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e.

The Hearing Committee Failed to Properly Acknowledge My Mitigation

Evidence
Did the Hearing Committee ignore, or at least fail to fully acknowledge, competent,
relevant, material mitigation evidence offered during the April 4, 2012 hearing?
The Hearing Committee ignored mitigation evidence presented to it during the April 4,
2012 hearing.
The ABA Standards for Imposing Lawyer Sanctions state in Section 9.2 Aggravation:

9.21 Definition.
Aggravation or aggravating circumstances are any
considerations, or factors that may justify an increase in the degree of discipline to be
imposed.
9.22 Factors which may be considered in aggravation.
Aggravating factors include:

***
(a)

prior disciplinary offenses;

***
***
(d)

multiple offenses;

***
***
***
***
(i)

substantial experience in the practice of law;

***
***
The evidence introduced during the April 4, 2012 hearing does substantiate three
aggravating factors. It is true that I have had prior disciplinary offenses, this case does involve
two counts and accordingly does involve multiple offenses and I did practice law for twenty
years and I do have substantial experience in the practice of law. The evidence in this case
proves no other aggravating factors.
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The evidence and record does establish the existence of at least several mitigating factors:
full and free disclosure to disciplinary board or cooperative attitude toward proceedings;
character or reputation; delay in disciplinary proceedings; imposition of other penalties or
sanctions; and remorse.
The ABA Standards for Imposing Lawyer Sanctions state in Section 9.3 Mitigation:
9.31 Definition. Mitigation or mitigating circumstances are any considerations
or factors that may justify a reduction in the degree of discipline to be
imposed.
9.32

Factors which may be considered in mitigation.
Mitigating factors include:

***
(e)

full and free disclosure to disciplinary board or cooperative
attitude toward proceedings;

***
(g)

character or reputation;

***
***
(j)

(k)
(I)

delay in disciplinary proceedings;
imposition of other penalties or sanctions;
remorse;

***
Specifically, the following mitigating circumstances, and others, were established by
clear and convincing evidence and should have been considered by the Hearing Committee as it
formulated its sanctions recommendation. The Committee's failure to do so was arbitrary and
capricious.
Several people offered evidence regarding my reputation and character and my abilities
as a lawyer. This information is described in the "Statement of Facts" section of this brief. Dr.
Heidi Reeder, Edward Branch and Bernard Zaleha testified during the April 4, 2011 hearing.
[Tr. 98-105, 91-98, 27-35] These people and David Lee, Jennifer Lanzetti, Veronica Daley
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Zaleha, Kirk Clarich and Darren Daley also wrote a letters to the Committee in support of me.
[Respondent's Exhibit 10, 1-11 and Exhibit 11]
On page 7 of the October 6, 2010 Stipulation, Bar Counsel himself identified at least
three mitigating factors that weren't considered by the Hearing Committee. He identified as a
mitigating factor the "imposition of other penalties or sanctions". [R.,34] I have been
effectively suspended from the practice of law in Idaho since January 31, 2008, more than four.
Also on page 7 of the Stipulation, Bar Counsel described my cooperative attitude. As he
points out, even by October 10, 2010, Bar Counsel and I had met several times to discuss my
case and resolution of it. [Id.] Further examples of my and full and free disclosure to
disciplinary board or cooperative attitude toward the disciplinary proceedings are my admissions
to all the charges, including the new one added immediately prior to the April 4, 2011 hearing,
and to the factual elements supporting the charges. [R., 100-114]
This also shows my remorse. I have admitted every substantive element of the counts
that Bar Counsel believed were provable by clear and convincing evidence. I also admitted an
additional count for purposes of the April 4th hearing that was not included in the October 10,
2010 Stipulation. [R., 100-114] Also, when the October 10,2010 Stipulation was rejected by
the Supreme Court, I had every right to withdraw my admissions made in the Stipulation and
obligate Bar Counsel to prove the substantive elements of each ofthe charges made against me.
I did not do that. I admitted everyone of the substantive elements of the charges (I also agreed
to the admission of all of the exhibits proposed by Bar Counsel) [id.] and the only issues for
decision for the Hearing Committee following the April 4th hearing related to the
recommendation of an appropriate sanction. [R., 100]
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I admitted my bad behavior and mistakes. I really don't know how I could have been
more cooperative or to have shown more remorse.
Bar Counsel pointed out an additional mitigating factor on page 7 of the October 6, 2010
Stipulation.

[R.,34] In describing Robert Hall's case, he said, "There was a real possibility

that such relief would not have been granted had Respondent filed a Rule 35 motion in 2004."
[Id.]
Another mitigating factor that the Committee should have considered was the delay in
disciplinary proceedings. The charges against me relate to events which all occurred prior to
July 2006-more than six years ago. I had no impact on the decision to not file the pending
charges until May 2010. Surely, had the charges been filed earlier, resolution would have
occurred earlier. I recognize that people have busy schedules, but I'm also not responsible for
any delay in the scheduling of hearings or in rendering decisions which have occurred in this
case. I face a real possibility of receiving a period of suspension or disbarment which had it
started earlier, which it could have, would end earlier.
Another mitigating factor the Committee should have considered is my ten years of
coaching Mock Trial students. Respondent's Exhibit 10, 16-17]
Finally, the Committee should have considered my doing the work to become and
becoming a high school social studies teacher. After my January 31, 2008 suspension, I worked
to become a high school teacher. I completed the necessary additional course work and required
student teaching for certification. [Tr., 97]
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The Hearing Committee's failure to even acknowledge the above-described mitigation
evidence and yet making a recommendation regarding sanctions while ignoring the mitigation
evidence is arbitrary and capricious.
f.

Prior Cases

Should this Court look at what the Court has done in the past in order to assess
appropriate sanctions in this case?
This Court is obligated to base any sanctions decision on precedent and sanction me as it
has sanctioned other attorneys in similar circumstances.
This Court stated in Idaho State Bar v. Souza, 142 Idaho 502, 129 P .3d 1251 (2006):
"There is a benefit to looking at what this Court has done in the past in assessing
appropriate sanctions in [a] case." In Souza, the Court first evaluated Idaho State Bar v. Maim in,
139 Idaho 304, 78 P.3d 371. In this case, the attorney, Malmin, in a case, neglected to file papers
for six months. Id. Malmin told the client the papers had been filed when they had not. Id.
When the client discovered the delay, the client requested a refund. Id. Malmin refused to give
the requested refund, but instead offered to do more work without charge. Id. After doing more
work, Malmin sent the client a bill for the additional work. Id. "Malmin received a six-month
suspension and a two-year probation, in part because she knowingly made false statements to
ISB during their investigation, failed to take responsibility for her actions and failed to

demonstrated [sic] 'an appreciation of the serious nature of her misconduct." Souza at 142 Idaho
507, 129 P.3d at 1256 (citing Malmin at 139 Idaho at 312, 78 P.3d at 379.)
In Souza, this Court also evaluated In re Daw, 128 Idaho 80, 910 P.2d 752 (1996). The
Court said that Daw was appointed to represent a client named Baxter on various drug charges.
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Id. Baxter was served with forfeiture papers and Daw failed to take any action and default was
entered against Baxter. Id. Daw claimed secretarial error, but failed to take any corrective
action to have the default set aside. Id. The ISB requested that the Hearing Committee
recommend a ninety-day suspension "based upon Daw's substantially similar conduct with
another client during the same time period." 128 Idaho at 85, 910 P.2d at 756. "This Court
noted that Daw's ethical lapses in two cases 'clearly represent a disturbing pattern on Daw's part
of making decisions that directly impact a client's rights or interest without previously, oreven
after the fact, notifying them of such .... In the end, however, the Court noted that while the
ninety-day sanction was in line with sanctions imposed in similar cases, daw had already
implemented modifications in his practice to ensure proper client communication and placed
Daw on probation." Souza citing Daw at 128 Idaho 86, 910 P .2d at 758.
Finally, in Souza, the Court evaluated Idaho State Bar v. Matthews, 128 Idaho 39, 910
P.2d 153 (1994). "The hearing committee found that Matthew had failed to diligently represent
the [clients], made false and misleading statements to the clients and made materially false
statements in the disciplinary proceeding. . .. However, in light of these findings, this Court
concluded that the recommendation [of the hearing Committee] of a with held ninety-day
suspension was not adequate to meet the goals of protecting the public and the legal profession
and encouraging public confidence in the disciplinary process. ... Instead, this Court imposed
a ninety-day suspension and ordered Matthews to pay restitution to the [clients]." Souza citing
Matthews at 128 Idaho at 39-40,910 P.2d at 153-154.
As stated above, these three cases were evaluated during the Court's process of
determining the appropriate sanction to be imposed upon Souza. Souza's case involved a
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number of disciplinary violations. Pursuant to stipulation, Souza admitted Counts I, II and III of
the formal Complaint filed against him. "Count I of the complaint charge [d] violations of
LR.P.C. 1.1 and 1.3 for failure to timely file [a] personal injury lawsuit and communicate with
[clients]. Count II charge[d] violations ofLR.P.C. 1.4 and 8.4(c) for falsely misleading [the
clients] about the personal injury suit. Count III charge[d] violations ofLR.P.C. 1.3 and 8.4(c)
for failing to diligently pursue the filing of [a] bankruptcy petition and falsely misleading [the
clients] about the filing date." Souza at 142 Idaho 505, 129 P.3d 1254.
Pursuant to stipulation between Souza and the ISB, Souza admitted Counts I-III and the
parties acknowledged that Souza had been disciplined previously. Id Among other things
related to a probation, Souza agreed to pay the subject client $17,5000.00 in restitution, to serve
a 365-day suspension with 272 days withheld and then be on probation for one year. Id
The Court rejected the stipulation. Souza at 142 Idaho 507, 129 P.3d 1256. The Court
stated:
"Here, Souza's misconduct and the consequences of his misconduct are much more grave
than the consequences in Malmin, Daw or Matthews [described above]. Additionally, like Daw,
Souza's conduct shows a disturbing pattern of repeated ethical violations, a factor which does
not seem to be reflected in ISB's recommendation. ... Souza was reprimanded in 2001 for
violations of 1.3, 1.4 and 8.4(c). These are three of the four provisions which Souza has
admitted violating in this instance. Unlike in Daw, there absolutely no showing that Souza has
instituted any measures which help ensure that his repeated ethical violations will not occur
again." Id
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The Court did find mitigating factors. Id. The Court found that the ISB found that Souza
lacked a dishonest or selfish motive, that he cooperated with the ISB, that he showed remorse for
his actions and that he made a timely good faith effort to make restitution. Id. The Court stated,
"However, given the dramatic consequences of Souza's misconduct in this instance, his pattern
or repeated ethical violations with no indications that they will not continue in the future, the
recommended suspension is not an adequate sanction .... " Id.
After its rejection of the recommended sanction, the Court ordered its own and said, "As
a result of Souza's violations ofI.R.P.C. 1.1, 1.3, 1.4 and 8.4(c), we order that Souza be
suspended for thirty-six months with thirty months withheld." Souza at 142 Idaho at 508, 129
P.3d 1257.
Another case this Court should look at as it fashions a sanction in my case is Idaho State
Bar v. Tway, 128 Idaho 794, 919 P.2d 323 (1996). "Tway was found to have violated I.R.P.C.

1.4 (keeping a client reasonably informed), I.R.P.C. 8.4(c) (conduct involving dishonesty, fraud,
deceit or misrepresentation) and I.R.P.C. 1. 15(a) (safekeeping of client property). Tway had
been disciplined previously for similar conduct resulting in suspension from the practice oflaw.
Tway, 128 Idaho at 799, 919 P.2d at 328." Idaho State Bar v. Frazier, 136 Idaho 22, 31, 28 P.3d

363,372 (2001). Tway denied the material allegations of the ISB's complaint and requested that
it be dismissed. Tway, 128 Idaho at 797, 919 P.2d at 326.
After finding against Tway, "[t]he Hearing Committee recommended that Tway be
disbarred from the practice of law in Idaho, basing the recommendation on the fact that Tway
was already under suspension for similar misconduct (In his earlier case, Tway admitted
violations ofI.R.P.C. 1.15 and 8.4(c). Matter of Tway, 123 Idaho 59, 844 P.2d 688 (1992)), that
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some of the facts charges in this case occurred while he was being prosecuted in the first
disciplinary case, that he refused to acknowledge the wrongful nature of his conduct, that he
demonstrated indifference toward making restitution to previous misappropriation victims, and
that he lied during a deposition taken in the course of the earlier prosecution which deceit
concealed the fact of the present misappropriation." Idaho State Bar v. Tway, 128 Idaho at 797,
919 P.2d at 326 (1996).
In Tway, this Court upheld the Hearing Committee's decision, but did not follow its
sanctions recommendation. Id. at 799, 919 P.2d at 325. Instead, "[t]his Court held that the
public interest would best be served by the imposition of a five-year suspension." Frazier at
Idaho 31, 28 P.3d at 372.
The Court's past actions regarding attorney disciplinary cases-as far back as 1996indicate that suspension is the correct sanction in my case.

g.
Supreme Court's Method of Rejection of the Stipulation between
Idaho State Bar and Me Resolving the Case Violated my Due Process Rights
Did this Court violate my rights to due process as guaranteed by the Idaho and United
States Constitutions when, without a hearing, the benefit of briefing or a complete record, it
rejected the stipulation of the ISB and me resolving this issue?
On October 6, 2010, the Idaho State Bar and I executed and filed with this Court a
stipulation resolving this case. Later, this Court rejected the stipulation with an order to the
Hearing Committee directing it to "reconsider the imposition of more significant sanctions."
[cite.] Purportedly, the sanctions described in the stipulation were not adequate. However, when
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this Court executed this order, it did so without a hearing, without a complete record and without
the benefit of briefing.
Effectively, when the Court executed its "more significant sanctions" order, it
telegraphed to the Hearing Committee, the Idaho State Bar and Bar Counsel, Brad Andrews, to
get tougher. This Court was lacking the information and evidence that the plaintiff Idaho State
Bar and Bar Counsel, Brad Andrews, did have. The plaintiff and Bar Counsel had my mitigation
evidence, they had the kind of legal authority and thinking about my case which result in legal
briefs and they had all the evidence the plaintiff and Bar Counsel could have acquired had they
wanted to acquire it through investigation and ten or more meetings with me. While this Court
did not have the "whole picture", surely the ISB and its attorney did have it. To suggest
otherwise, calls into question the ISB' s and Bar Counsel's ability to do its job.
In essence, this Court intentionally or accidentally directed the plaintiff and its attorney to

ignore evidence and other information it had and had relied on in formulating a stipulated
resolution of my case. The ISB had information but was, implicitly, directed to ignore it. This
does not comply with either the Idaho Constitution's or the United States Constitution's
guarantees of due process of law.
This Court's message was loud and clear and well-received. Initially, the plaintiffISB
and I executed a stipulation (created by Bar Counsel) in an effort to resolve this case, which
provided for significant sanctions. [R., 28-92] The Hearing Committee reviewed the stipulation
and approved it. [R.,93-95] After Committee's approval, the Stipulation was forwarded to this
Court. It went with a partial record. (With the exception of the single added (and really more
descriptive) charge, the facts stipulated to in the October 6, 2010 stipulation are the same as
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those stipulated to in the March 30, 2011 Pre-hearing Stipulation.) [R., 100-114] The Court did
not have any of my mitigation evidence.
Yet, despite the near identical, though, admittedly somewhat more voluminous, evidence
against me and the resolution suggested by the plaintiff Idaho State Bar and Bar Counsel, and
approved by the Hearing Committee, the stipulated resolution based on this evidence was
abandoned by all of these people and, following this Court's rejection of the October 6, 2010
Stipulation, each of these people took a decidedly harsher position. This change of heart on the
part of the ISB and its attorney can only be the result of this Court's actions.
Other options were available to this Court. One of the few, if not only, reported opinions
relating to this Court's rejection of a disciplinary stipulation is Idaho State Bar v. Souza, 142
Idaho 502, 129 P.3d 1251 (2006). In the Souza case, this Court rejected a stipulation like it did
in my case. However, apparently, after it rejected the stipulation between the parties, it did not
return it with an order "to reconsider more significant sanctions" --clear language to the Hearing
Panel, the plaintiff ISB and Bar Counsel to come up with a more harsh sanction.
A critical difference between the approach taken by this Court in the Souza case and the
approach it takes in this case, my case, is that the legal starting position is different. By rejecting
a stipulation and not sending it back, rather than rejecting it and sending it back, the Hearing
Committee starts with different assumptions of correctness regarding the sanction proposed
(really approved) by the Hearing Committee.
As it stated in Souza, this Court, although it is ultimately responsible for deciding what
sanctions are appropriate in a case, "the findings of the hearing committee are entitled to great
weight, .... " Idaho State Bar v. Maim in, 139 Idaho 304, 307, 78 P.3d 371, 374 (2003). If this
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Court had decided my case without sending the stipulation back with its "more significant
sanctions" order, it would have given "great weight" to the sanctions included in the initial
stipulation. Now, after chilling the Hearing Committee and at least implying, if not all out
stating, that the Committee recommend something much more significant, the starting point is
the harsh disbarment sanction the Hearing Committee ultimately suggested. Giving great weight
to a one and one-half year additional suspension recommendation is absolutely different than
giving great weight to a disbarment recommendation. And, the later obviously would not have
existed absent the Court's "more significant sanctions" order and the actions taken by the
Hearing Committee after it.
For these reasons, I was denied due process and the process should start anew with a new
untarnished (and undirected) hearing committee.

h.

The Hearing Panel Decisions Were Too Late

Were the Hearing Panel decisions following the April 4, 2011 hearing and in response to
my Motion to Alter and Amend, filed on July 27,2011 and November 9,2011 respectively, too
late and therefore arbitrary and capricious and not to be given "great weight" when this Court
independently reviews the record and assesses the evidence in this case?
Yes, the decisions entered in this case by the Hearing Panel were too late to be afforded
any weight by this Court, yet alone "great weight".
Idaho Bar Commission Rule 511(h) says:
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Hearing Committee Findings, Conclusions and Recommendations. In every Formal
Charge case assigned to it, the Hearing Committee shall issue its findings of fact, conclusions of
law and recommendations.
(1)

Service on Parties. The Hearing Committee shall send to the Clerk, who shall

serve upon all parties, the findings of fact, conclusions of law and recommendations within 28

days following the conclusion of the hearing. (Emphasis added.)
Pursuant to the March 30, 2011 Pre-Hearing Stipulation executed by the ISB and me, the
Hearing Committee was obligated, based upon stipulated facts and stipulated exhibits, to
determine the appropriate sanction to be imposed on me for the ethical rules violations I admitted
in and pursuant to the March 30, 2011 Pre-Hearing Stipulation. The Hearing Committee's
Findings of Fact and Conclusions of Law following the April 4, 2011 hearing was filed with the
Clerk of the Professional Responsibility on July 27, 2011, eighty-six days late.
Idaho Bar Commission Rule 511 (h) also states:
(2)
Motion to alter or Amend. A motion to alter or amend the findings and
recommendations of a Hearing Committee may be filed by either party, not later than 14 days
after those findings of fact, conclusions of law and recommendations have been served upon the
parties.
(I timely filed my Motion to Alter or Amend.) [R.,214]
I.B.C.R. 5Il(h) also states:
The Hearing Committee shall consider the motion and shall, within 14 days of receipt
of the motion:
(A)
alter or amend its findings its findings of facts, conclusions of law,
and recommendations;
(B)
deny the motion; or
(C)
schedule the motion for hearing.
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I timely filed my Motion to Alter or Amend on August 11, 2011. The Hearing
Committee's action (altering or amending or denying or scheduling for hearing) was due no later
than August 25,2011. [I.B.C.R. 511(h)(2)] It was filed with the Clerk of the Professional
Responsibility on November 9,2011, seventy-six days late.
Likely, the ISB will argue that a late decision is just as could as a timely one. And, I'm
sure it will argue that I can't show that the lateness of the decision in any way prejudiced me.
Such arguments would not be well founded.
The Hearing Committee had the following items, and only these items, on which to base
its one and only recommendation, i.e. the sanctions that I should be subjected to as result of my
ethical violations earlier described in this brief. The Committee had:
1.

The March 30, 2011 Pre-Hearing Stipulation executed by the ISB and me;

2.

Documents and other items related to my prior discipline;

3.

The testimony of Edward Branch, Dr. Heidi Reeder and Bernard

Zaleha given during the April 4, 2011 hearing;
4.

My testimony;

5.

The letters and other mitigation evidence offered by me and entered

into evidence without objection by the ISB; and
6.

The letter from Blaine County Prosecuting Attorney Jim Thomas.

The Committee also had documents and other items relating to Robert Hall and Robert
Illingworth. Of course, the evidence relating to these two matters was condensed and stipulated
to in the March 30,2011 Pre-Hearing Stipulation.
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It is clear that the Hearing Committee ignored all (or nearly all) of the mitigation

evidence offered by me during the April 4, 2011 hearing. There is no evidence that the
Committee used or even remembered my evidence. In the two decisions rendered by the
Committee, virtually none of it was discussed or even acknowledged. (Really, a better way to
say it is that the evidence was nearly 100% ignored.)
Probably most egregious of the Hearing Committee's neglect was its complete ignoring
of the letter from Blaine County Prosecuting Attorney Jim Thomas. For the Hearing Committee
to wholly ignore Mr. Thomas letter, and the information contained in it, can't logically be
explained. Did the Hearing Committee forget about it? An eighty-six day delay in the initial
decision would support such a supposition. (Or, could it be that the Committee just chose to
ignore it. This would be just as valid a reason to invalidate the Committee's decisions.)
The Committee also failed to mention, or even acknowledge, any of the mitigation
evidence in its initial decision and only in a very cursory mentioned it in its response to my
Motion to Alter or Amend. [R, 264-267]
I.B.C.R. 511(h) provides deadlines, apparently for good reasons. The Hearing
Committee's ignoring of these deadlines was arbitrary and capricious. How a Hearing
Committee arrives at a decision should be just as important as what a Hearing Committee says.
The Hearing Committee's decisions were very late. Such late decisions cannot form the basis of
a decision to be made by THIS COURT if such decision is to comply with Idaho's and the
United States' Constitutions guarantees of due process.
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V.

CONCLUSION
The Hearing Committee acted arbitrarily and capriciously when it ignored relevant,

competent and material evidence and failed to correctly apply the ABA Standards describing
sanctions. The correct ABA Standards for Imposing Attorney Discipline call for an admonition
in the Hall matter and a suspension in the Illingworth matter.
Any suspension should begin January 31,2008 and the ISB should not be allowed to
argue against this--a position it has so clearly and repeatedly explained to the Hearing Committee
and this Court. The Hearing Committee failed to properly apply my mitigation evidence when it
formulated its recommendation regarding the sanction I should serve. This was arbitrary and
capncIOus.
This Court should not accord any weight to the Hearing Committee's sanction
recommendation. The Hearing Committee's decisions were so late as to violate due process
guarantees.
Finally, this Court violated my rights to due process when, without a hearing, the benefit
of briefing or a complete record, it rejected the stipulation of the ISB and me resolving this issue.
DATED this

day of March, 2011. /
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DATED
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March 21, 2011

Brad Andrews
Randall Adams
Richard Clifford
Traci Jo Whelan
Idaho State Bar
PO Box 895
Boise, Id 83701
RE:

In the

IViattero( the suspension of Bobby Pangburn

Dear Bar Counsel and Committee Members:
I have been asked by Bob Pangburn to provide context to the circumstances surrounding
the post conviction case involving Robert Hall, Blaine County case CV-04-0149/CR-01-12772 which
! believe is the subject of ongoing suspension proceedings against Mr. Pangburn. I was the
prosecuting attorney handling the Hall case through trial and post conviction. I have been with
the Blaine County Prosecuting Attorneys Office since 1996 and have continued as the elected
prosecutor since 2000. The Hall case involved two jurisdictions, Blaine and Twin Falls Counties
and a large amount of drugs including a grand theft. The case centered on a confidential
informant and multiple search warrants of a Blaine County residence and Hall's mother's house in
Twin Falls. The case relied upon the validity of the search warrants which were chalienged
unsuccessfully at tria! and ultimately affirmed on appeal. In 2002 Robert Hall was tried and
convicted by a Blaine County jury of multiple counts of drug trafficking, possession of controlled
substances, tax stamp violations and a grand theft which also induded the consolidated criminal
charges in Twin Falls. Hall originally received a combined sentence of forty five (45) years fixed
and twenty two (22) years indeterminate with essentially 28 years of mandatory time to serve
based upon a complicated sentencing formula devised by the Honorable James May.
In 2004 Hall filed a pro se petition for post conviction relief citing among other issues
ineffective assistance of counsel. Subsequently the court appointed tria! counsel Bob Pangburn to
represent Hall in the post conviction. Post conviction relief was denied by Judge May but was
ultimately remanded in part by the appellate court to the district court on the basis of Pangburn's
failure to pursue the original ineffective assistance of trial counsel claim alleged in Hall's pro se
post conviction petition. Post conviction litigation resumed in 2009 with court appointed
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attorney, Keith Roark, which resulted in a modification of Hail's original sentence due to severa!
factors that are referenced herein.
My experience after practicing many years before the original sentencing judge, the
Honorable James May leads me to believe Hall would not have received relief from a Rule 35
motion had one been filed. There was absolutely no reason to grant HaH leniency as the state
would have strenuously objected. It was not Judge May's practice to reduce a sentence given the
egregious facts in Hail's case that came out in trial. As to the post conviction claim of ineffective
assistance of counsel Hall had no facts supporting his claim that would have suggested he would
be granted relief as to his sentence. The irony is that Hal! actually benefited from Pangburn1s
failure to file a Rule 35 and by erroneously handling the original post conviction claim. It allowed
Hall a second and third bite of the apple with a different judge {Judge Robert Elgee} and the
intervention of time wherein the state made a decision not to allocate additional resources on the
case. It would have required a great deal of time and effort to continue litigating Hall's claims
even though victory for the state was likely. I therefore entered into a stipulation with post
conviction counsel to allow Hall a nunc pro tunc Rule 35 and allow counsel to argue for a
sentence modification in exchange for dropping any further litigation of his post conviction claims.
I am not attempting to condone-'orrationalizeMr. Pangburn's actions in this case as! am
not fully cognizant of the allegations against him. The basis for submitting this information to the
committee is to provide my perspective of how the end result in this case was obtained. I would
,. _._~~.. ~appy to P~o.~_j_~~thec.0mmittee any additional information you de~m nec~~s3!Y~

verYtrul~

n? '(j'

~.---

;:.;;::Thomas, ISBN 4415
Blaine County Prosecuting Attorney
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Randall Adams, Chairman
Idaho State Bar - Professional Conduct Board
POBox 895
Boise, ID 83701

March 13,2011

Sir,
I understand that some allegations have been made against Bob. I'd like to take a minute
to tell you about the Bob Pangburn that I've known for the past 29 years.
Bob and I first met in 1981; we worked together in an agribusiness in Canyon County.
Bob was very likable, always had just a little different take on life. He used to pride
himself on being one of the few Democrats in agribusiness in Canyon County at that
time; Bob was never afraid of hard work or the seasonal extremely long hours we
sometimes had to work.
Bob and I kept in touch while he attended Lewis Clark Law School in Salem, Or. He
took special pride that he was able to work the whole time he was in law school and come
out debit free. I guess that went to show he was fiscally conservative.
After law school, when he returned to the Treasure Valley to Practice law, he somehow
found the time to also retum to fanning. Bob always loved farming, but more
importantly it allowed him to provide support to his mother and father who helped run
the farm allowing Bob to build his law practice.
After he divorced his first wife, Bob always took pride in his daughter Amanda.
Although she lived in Alabama, Bob was always proud of her accomplishments and
supported her financially and morally.
Bob seemed to especially enjoy his public defender work. Those that his friends saw as
the scum of the earth, Bob saw as folks in need of their constitutional right to a fair trial.
Whether he won or lost, Bob always took pride in ensuring they had the best legal
defense possible.
Recently, Bob's stepdaughter suffered an untimely death. Again Bob stepped up, he and
Carol took her granddaughters in and are raising them as their own daughters.

I do not know the details behind the allegations against Bob or who his accusers are, but I
can state that in the 29 years I've known Bob, he has been fair, honest and honorable. I
hope the Bar will thoroughly investigate the allegations and choose to reinstate Bob.
Sincerely,

~

..eXH
.•. IB.1T

f<-e.> f> CnoA

Kirk W. Clarich

{O
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Traci Jo Whelan
Idaho State Bar - Professional Conduct Board
POBox 895
Boise,ID 83701

March 13, 2011

Sir,

I understand that some allegations have been made against Bob. 1'd like to take a minute
to tell you about the Bob Pangburn that Fve known for the past 30 years.
Bob and I first met in 1981; we worked together in an agribusiness in Canyon County.
Bob was very likable, aiways had just a little different take on life. He used to pride
himself on being one of the few Democrats in agdbusiness in Canyon County at that
time. Bob was never afraid of hard work or the seasonal extremely long hours we
sometimes had to work.
Bob and I kept in touch while he attended Le"Wis Clark Law School in Salem, Or. He
took special pride that he was able to work the Whole time he was in law school and come
out debit free. I guess that went to show he was fiscally conservative.
After law school, when he returned to the Treasure Valley to Practice law, he somehow
found the time to also return to farming. Bob always loved fanning, but more
importantly it allowed him to provide support to his mother and father who helped run
the farm allowing Bob to build his law practice.
After he divorced his first "Wife, Bob always took pride in his daughter Amanda.
Although she lived in Alabama, Bob was always proud of her accomplishments and
supported her financially and morally.
Bob seemed to especially enjoy his public defender work. Those that his friends saw as
the scum of the earth, Bob saw as folks in need of their constitutional right to a fair triaL
Whether he won or lost, Bob always took pride in ensuring they had the best legal
defense possible.
Recently. Bob's stepdaughter suffered an untimely death. Again Bob stepped up, he and
Carol took her granddaughters in and are raising them as their own daughters.

I do not know the details behind the allegations against Bob or who his accusers are, but I
can state that in the 29 years I've known Bob, he has been fair, honest and honorable. I
hope the Bar "Will thoroughly investigate the allegations and choose to reinstate Bob.
Sincerely.

Kirk W. Clarich
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Richard Clifford
Idaho State Bar - Professional Conduct Board
POBox 895
Boise,ID 83701

March 13, 2011

Sir,

I understand that some allegations have been made against Bob. r d like to take a minute
to tell you about the Bob Pangburn that I've known for the past 30 years.
Bob and I first met in 1981; we worked together in an agribusiness in Canyon County.
Bob was very likable, always had just a little different take on life. He used to pride
himself on being one of the few Democrats in agribusiness in Canyon County at that
time. Bob was never afraid of hard work or the seasonal extremely long hours we
sometimes had to work.
Bob and I kept in touch while he attended Lewis Clark Law School in Salem, Or. He
took special pride that he was able to work the whole time he was in law school and come
out debit free. I guess that went to show he was fiscally conservative.
After law school~ when he returned to the Treasure Valley to Practice law, he somehow
found the time to also return to farming. Bob always loved fanning, but more
importantly it allowed him to provide support to his mother and father who helped run
the farm allowing Bob to build his law practice.
After he divorced his first wife, Bob always took pride in his daughter Amanda.
Although she lived in Alabama, Bob was always proud of her accomplishments and
supported her fmancially and morally.
Bob seemed to especially enjoy his public defender work. Those that his friends saw as
the scum of the earth, Bob saw as folks in need of their constitutional right to a fair triaL
Whether he won or lost, Bob always took pride in ensuring they had the best legal
defense possible.
Recently, Bob's stepdaughter suffered an untimely death. Again Bob stepped up, he and
Carol took her granddaughters in and are raising them as their own daughters.

I do not know the details behind the allegations against Bob or who his accusers are, but I
can state that in the 29 years I've known Bob, he has been fair, honest and honorable. I
hope the Bar will thoroughly investigate the allegations and choose to reinstate Bob.
Sincerely,

~~

Kirk W. Clarich
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8/20/2010

Professional Conduct Board
Idaho State Bar
PO Box 895
Boise, ID 83701

Dear Committee Members,
Good day to ali of you. I would like to bring to your attention a viewpoint of a friend and colleague of
mine, !Vlr. Bob Pangburn.
I met Mr. Pangburn over six years ago, when admittedly my life was on a detour and in need of not only
legal assistance but compassion. In my previous experience with some attorneys I found that the cold,
hard facts were all that were discussed. Rarely was there a consideration for my emotions and concerns.
Mr. Pangburn helped me through a rough period of my life with expert legal advice and representation;
but more importantly he was a stand-up individual that' knew I could confide in and trust.
Being an attorney means being involved in conflict, whether on the plaintiff or defense. It is a difficult
situation to insert evidence and kindness into; but Bob does this effortlessly. He is just that good. It
behooves the State of Idaho to have Mr. Pangburn back among the counsels', to help strengthen the
reputation and good name of Idaho lawyers.
Mr. Pangburn will always have my friendship but I hope soon that he can continue to offer legal advice
and counsel to my new businesses and book publishing venture. I appreCiate your time Members of the
Professional Cond4ct Boardal1d of coursejyour consideration on this matter.

Respectfully,

Exhibit 5
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JENNIFER LANZErTI
642 Browning Avenue

Bernard Daley Zaleha, J.Dm, M.A.
Department of SOCiOlogy
UniverSIty of california. Santa Cruz

RECEIVED

P.O. BOX 7579
SANTACRUZ. CALIFORNIA 95061-7579
TELEPHONE (831) 435-"1497
EMAIL: berniezaleha@pobox.com

August 4,2010
Professional Conduct Board
Idaho State Bar
POBox 895
Boise, ID 83701
Re: Bobby E. Panburn
Dear Professional Conduct Boru:d:
I am vvriting this letter in reference to the character of Mr. Bobby E. Pangburn. I have
known Bob for 21 years, since we were both junior associates at Moffatt Thomas. I have known
him to be an excellent attorney and good friend. Indeed, as our respective careers both evolved
into being sole practitioners, he is the primary fellow attomey I would contact to brainstorm
legal issues and work through practical matters' of procedure. We have been co-counsel in many
cases, giving me the opportunity to experience Bob's considerable legal talents up close. Having
left active practice to return to the academy four years ago, I have had less occasion for this sort
of intellectual engagement with Bob and frankly, I miss it. Bob always brought intellectual rigor
and an experienced practicality to all1egal matters we discussed and in which we actively
collaborated.
Unlike many attorneys, Bob takes seriously our duty to "never reject _.. the cause. of the
defenseless or oppressed." I have witnessed on numerous occasions Bob take on legal matters
for little or no pay, because he ul1derstood that the person's meritorious need for legal
representation would go unsatisfied and unmet but for his willingness to step in, and that
injustice would likely otherwise result. Often these unpaid matters required substantial time ruld
commitment on Bob's part, amounting to a substantial sacrifice.
Bob is also a committed family man. He is devoted to his v;,rife, children, and
grandchildren. When his step-daughter passed away at a young age, Bob and his wife \viIlingly
resumed a custodial parenting role for his teenaged granddaughters, and helped them deal with
and overcome the tragic loss of their mother. Bob's step-daughter Vv-as not a woman of means
and her passing meant that Bob and his wife assumed the unplanned for financial burden of
supporting two teenage girls, something Bob did joyfully and willingly.
Over the last decade plus, he has also been the primary financial support for Bob's retired
pru:ents who are now in their eighties. He cares for them and is very involved with their lives. It
has been my privilege to attend family gatherings and meet the multiple generations of people
Bob cares for. As the eldest son of a large extended family, he has seIVed as an important and
valuable role model for many.
Exhibit 6
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Professional Conduct Board
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Page 2

Further, from very early in his legal career, Bob sought out opportunities to spread
knowledge about our legal system within the Canyon and Ada County public high schools. I
know several young people Bob has mentored that have gone on the active and productive
careers in the law.

In summary, Bob's absence from the practice of law over these past two plus years has
left an unfllled void in terms of the public interest. Bob has made it his professional mission to
serve particular publics who othel"'\\rise have difficulty obtaining high quality legal
representation. The past two years have also obviously inflicted substantial fInancial hardship
upon Bob, his wife, and his extended family. It is my heartfelt and passionate hope that your
office and the Office of Bar Counsel will see fit to return Bob to practicing law in the very near
term.
Please contact me if you desire further details set forth herein or desire any further
information.

~~v~z~
Bernard Daley Zaleha
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Professional Conduct Board
Idaho State Bar
POBox 895
Boise, ID 83701
PO Box 7579
Santa Cruz, CA 96061
August 4, 2010

To Whom It May Concern:
I fu"11 vvriting this letter in reference to the character of Mr. Bobby Pangburn.
I have knO\;vn Bob for 12 years. I have found him to be both a good fiiend and an
excellent attorney. I have always been able to count on him for both personal and
professional help.
Bob Pangburn is a family mall. He is devoted to his wife, children, and
grandchildren. "Wh.en his step-daughter passed away at a young age, Bob, along with his
wife, stepped up to become parents again, to his then teenaged granddaughters. While
I've observed him taking care of his own child and grandchildren, I have also witnessed
him to be a devoted son to his parents. He cares for them and is very involved with their
lives. Family gatherings, to which I am fortunate to be invited, include multiple
generations of the many people Bob cares for. I have always been impressed with how
Bob takes on the responsibilities that go ,'lith caring for family.
His care extends beyond family to friends, and I am lucky to be among those.
When my son was still in college and had legal difficulties, Bob stepped right in to offer
assistance to my SOll while offering me the moral support a mother needs at such
moments. Bob's offers for help are unconditional and he never expects anything in
return. \V'henever I've had family members or good friends in need oflega! assistance I
have, without hesitation, referred them to Mr. Pangburn. They have an thanked me and
been glad for his thoughtful, attentive service.
As an educator, I have great appreciation for the level of volunteerism :Mr.
Pangburn provides schools. He offers his time and expertise to students preparing for
Mock Trial and debate. Usually the teams he coaches win! He mentors young people
interested in the legal profession. Many of those have gone on to law school a.l1d are now
practicing attorneys, thanks to his early modeling and guidance. His interest in education
has le.d him to become certified to teach social studies, and he spent a year working with
the students and staff of Riverstone International School.
,Mr. Pangburn is not only an excellent attorney, but he is a good friend. Bob's
offers of help span the spectrum: from his skill as an attorney to his ability as a
handyman. He can not only provide help in times of legal need; Bob can repair a fence
and put in a gate that is true! He has helped me out ,¥ith many such projects over the
time, while also being there for the emotional support one values in a friend.
Anyone who knows Bob knows what a caring person he is. He has been there to
help, not just me, but my son, my sister, my nephew, and countless friends, who have all
been grateful for his legal assistance and have thanked me for recommending him. He is
honest and fair. I can think of no one more responsible or trustworthy than Bobby
Pangburn. I can heartily attest to his character and his ethical work as a professional.

yJ::::::"UY-.zcJjInaz..Ll
"'- -Veronica Daley
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From the Home Desk of:
DavidJ. Lee
500 Williams
Boise ID 83706
208-869-3929

iDAHO STATE BAR

J5I?#tplS

Professional Responsibility Committee
Idaho State Bar
POBox 895
Boise, 10 83701
RE: reinstatement of Bob Pangburn ISS #3892
Dear Mr. Andrews:

I am writing this letter on behalf of my friend Robert Pangburn, in connection with his
request for reinstatement to the Idaho State Bar.
I wish to note at the outset, that I am not familiar with the particulars of the alleged

offense which cause his suspension. Similarly, as we work in different areas oflaw, I do
not have any first hand knowledge of legal practice,
Nevertheless, I have known Bob socially for over twenty years. In that time, I have had
many discussions with him regarding his practice and from those discussions, I have
concluded that he seems to be man with a genuine and sincere desire to help his clients,
particularly those of more modest means.
In addition, I have known him to take on substantial responsibilities in his personal life.
Among other things, in.recent Years he has taken on the responsibility for parenting his
two teenage granddaughters, while at the same time providing and maintaining a home
for his elderly parents.
I certainly hope his request of reinstatement '\NiH be given all due consideration. IfI can
provide any further information, please feel free to contact me at the number above.
Sincerely,

?J:t~
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RECEIVED

JUl30 2010

Professional Responsibility Board
Idah6' State-Bar

P.o.Box 895
Boise, ID 83701
Dear Sirs.
I am writing this letter in regard to my good friend, Bob Pangburn, and his attempt to be re-admitted to

the Idaho Bar, and the resumption of his law practice.
1 have known Bob since 1969 when he and his family moved into our neighborhood in Los Alamos,
New Mexico and for the past forty-one years he has remained my closest and dearest friend. Bob and
his family moved to Idaho after our 9th grade year in 1973 but we still maintained our friendship and in
the summer of 1975. Bob and his family invited me to spend the summer with them on their farm in
Eden., Idaho. k; a soon to be Senior in High School the summer that I spent in Idaho with the
Pangburn.s' remains one of the greatest experiences of my life. I was exposed. really for the fIrst time
in my life~ to what hard-work is all about! Getting up at the crack of dawn, irrigating, raking and
stacking hay, feeding the cattle, and aU the other chores that living on a farm entail Bob got us jobs
moving irrigation pipe and later that summer working at Ida Pride. a potato packing plant in Hazelton,
ID.
It wasn't all hard work, Bob and I played on the local American Legion baseball team that summer
traveling all over Idaho to places like Blackfoot, Idaho Falls, Buhl, Burley. and Twin Falls. To this day
I have the fondest memories of that summer that I spent in your wonderful state.

Over the years Bob and I have kept in constant contact, visiting each other, participating in each others
weddings, and maintaining our friendship. Since Bob became an attorney. he has become a family
adviser of sorts giving advice to many members of my family concerning legal issues, always advising
us to seek local representation if deemed necessary. His advice has always been appreciated and we
consider Bob part of our family_ .Bob was very clo$e to my pare:Il;ts, always taking the time to visit
them if he was ill the state. When my Mother passed away in th~ summer of 2005, Bob flew to NM to
be with us and his presence was a great comfort to me and particularly my Dad. When my Father
passed away in 2008, Bob was unable to attend his funeral and I know that he wanted to be vvith us but
the suspension of his law practice left him financially incapable of attending. However. just knowing
that he wanted to be with us was comforting in itself.
I donlt know the specifics of why Bob was suspended other than what I've read on the internet. Tknow
that this suspension has had a severe fmancial impact on Bob's family. But true to his determination,
Bob did not sit around feeling sorry for himself. He went back to school and this past spring completed
his student teaching and is now licensed to teach in Idaho. For the past forty-one years I have knovvn
Bob Pangburn to be a wonderful friend and even though he may have made some mistakes I firmly
believe that he would never make these same mistakes again, and he should be given the chance to
resume his law practice. We are a forgiving people and Country, and if Michael Vick can be given a
second chance to resume his profession, then Bob Pangburn certainly deserves no less.
Exhibit 9
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Respectfully Yours,

t?J;»vJ t?dv L
Edward Branch
Albuquerque, NM
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RECEiVED

JUl 2f1 201ft
July 16,2010

Professional Responsibility Committee
Idaho State Bar
POBox 895
Boise, ID 83701
Dear Committee Members,
I am "Writing to offer my support for the reinstatement of Idaho Attomey~ Bob Pangburn.
I have known Bob for approximately eight years, both professionally and personally. His
ethics, knowledge of the law, consideration for others, and respect for the system make
him a vital resource in Idaho's legal community.
I met Bob in an educational setting. \Ve were both auditing a course at Boise State
University where I am a Professor. We became friends, and later he became an important
legal resource. Around 2004, I had to follow up on some unfinished legal business in
North Carolina. While Bob couldn't serve as my lawyer, of course, he graciously
explained the court process and encouraged me to fly back and handle the circumstances
in person. Bob's knowledge of the law and compassion for my situation gave me the
strength to resolve the matter satisfactorily.

In 2006, I became engaged to my husband, Jeff. Both my husband and are middle-aged
people with resources, so Jeff suggested that we sign a prenuptial agreement My first
instinct was to call Bob for counsel. I had never been married, and neither had my
husband, and we needed guidance. For no charge, Bob discussed options with me
individually, and then helped negotiate an agreement between my husband, my husband's
lawyer, and 1. With Bob's emotionally intelligent mediation, there were no hurt feelings
or areas of confusion between my husband and I, and we have been happily married for
four and a half years.
I heartily support Bob Pangburn's reinstatement and look forward to him resuming his
service to the citizens of Idaho. Thank you for your consideration.

Since~,/

~ct-Heidi Reeder, Ph.D.
DepMUnmRofConnnumcation
Boise State University
(208) 426-2404
hreeder@boisestate.edu
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225 Monroe Street Apt. 6
Monterey, CA 93940
April 2, 2011
To 'Whom It May Concern:
This letter is in reference to Bob Pangbum's character. Since meeting Bob fourteen years ago he
has developed into a role model for me. In fact, I consider him an adopted uncle for the guidance
and support he has provided me over the years and for the friendship we have shared. He has
been there for me in some of my most difficult circumstances, when there were few others I
could depend on or confide in. He has always been there for me, unconditionally.
During such times I was also able to Vl-itness his support for my mother who was emotional and
vulnerable having to endure the misguided paths a young son sometimes takes. At other times he
has come to provide that same support for friends of mine who he had not met beforehand. He is
incredibly generous, always stepping in to help when in a position to do so.
I have also grown up seeing what a caring husband, father and grandfather Bob is. A few years
ago, after his stepdaughter passed away, Bob took in his granddaughters, and has been raising
them ever since. Again, Bob can always be counted on during even, or especially during, the
most difficult of times. He has a way about him that can be so caring and comforting. Bob has
shown me what it means to be a responsible man.
He has also demonstrated through his actions the value of cOm1r{unity service and volunteerism.
For example, Bob spent a year mentoring students and working kith staff at a local school to
develop their mock trial fuid debate programs for students intere~ted in politics and law. During
his professional hiatus he even pursued a social studies teacher dertification program. I can
attribute witnessing this to having myself gone on to serve my c6mmunity as a volunteer for
programs such as America Reads and the eventual path that has led me to community
development work domestically, with organizations such as United Way, to overseas
development work such as my cun-ent intemship post in Laos.
In addition to the supportive relationship he has provided me, his good nature makes for great
dining, and weekend barbecue. company. Bob is intelligent, caring, honest, has a great sense of
hunlor, and the utmost integrity_
I feel fortunate to have Bob in my life, as I know so many others do.
Sincereiy,

Darren J Daley
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Letter of recommendation for Bob Pangburn.

To Whom It May Concern:

There are many traits a teacher needs to be successful, especially a new teacher. Some of the most
important of these many traits are knowledge of your subject area, a willingness to try new ideas,
dedication to your job, a passion for educating and possession of a positive rapport with your students.
In the two semesters [ worked with Bob Pangburn as a mentor teacher I observed that he not only
possesses the traits of a successful teacher, he excels at them.
I've worked with a large number of student teachers over the past fifteen years and I can say Bob
entered the classroom with the skills of a seasoned teacher and a colleague, rather than a green teacher
needing to be directed into the profession. Bob has a vast amount of experience prior to choosing the
path of teaching that enhances his job and adds a great deal to the classroom. Bob has a sound and
comprehensive knowledge of history, social studies and the humanities. He is comfortable teaching a
vast amount of information and his demeanor and enthusiasm builds on his knowledge. This confidence
of subject matter is clear in his teaching methods and styles. Just like every good teacher, Bob loves to
learn. Bob eagerly taught Asian History to tenth graders, with the understanding he was going to have to
teach much of the material to himself. With this in mindr he takes the time and effort to fully understand
this information and teach it to his students well. Beyond his comfort level in the subject matter he
teaches his ideas in a way divergent from the usual lecture and notes method. He always tries to
develop lessons utilizing a variety of learning styles. Each day, when a student shows up to class they
cannot count on single method of learning the information Bob planned for them. This multifaceted
approach to teaching keeps the class dynamiC, energetic and constantly different. To realty engage
secondary history stUdents is difficult, but his commitment to trying new things and his development of
varied lessons accomplishes this goal. Students see this effort on the part of Bob as an indication of his
commitment, enthusiasm and interest in doing a good job.
I appreCiate Bob's willingness to use his experience, skills and interest to make class interesting and
exciting for the students. Upon taking my classes he immediately built exciting and interesting lessons.
The culminating lesson was a mock trial of Genghis Khan. Looking back I am so impressed with the
development of this unit and I realize it is a true reflection of Bob's teaching talents. He managed to take
an in-depth study and make it varied, interesting and require a substantial growth of knowledge for the
students. By the time the jury made their decisions students were engaged, enthusiastic and vastly more
knowledgeable. Bob managed to teach a confusing and little known part of history, build a strong
foundation of the judicial system and constitutional development, increase student comfort in public
speaking, organize a lesson that used a vast amount of student aptitudes and ultimately impress
students, parents and faculty on his ability to build meaningful and comprehensive teaching experiences.
In many ways Bob's efforts in my class reminded me of why it is important to always continue to build
lessons that juggle a variety of materials in an interesting and engaging way.
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Bob's efforts as a student teacher clearly shows he understands being a good teacher requires hard
work, a commitment to students and going the extra mile to help aU student achieve. Bob always worked
hard to make sure all of his class sessions revealed relevance, connection and importance for his
students. Bob's enthusiasm for teaching is contagious and spreads to the students and staff he works
with. Finally, and in many ways most importantly, Bob builds excellent rapport with his students. The
ability of a teacher to create an atmosphere that is safe, enjoyable and open is cruCial to the success of
the teacher and, ultimately, to learning. Students felt naturally comfortable around Bob. He retains the
profeSSionalism that .is essential, while being available and open to his students. Students soon
understand that respect is a two way street in Mr. Pangburn's classroom. I firmly believe students learn
best when they feel they are respected, and the student is certainly respected by their teacher in Bob's
classroom.
Not only will Bob succeed in the rigors as a classroom teacherF he will excel. With no reservation or
concerns I recommend Bob Pangburn for any teaching position open to him. Any school district would
be fortunate to have him on their staff and I would gladly work with him as a colleague. Please contact
me if you have any other questions.

SincerelYt

Josh Udesen
History and Humanities Teacher
Riverstone International School
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To Whom it may concern
This letter is in regard to a colleague of mine, Bob Pangburn. ! have had the pleasu re of working with

Bob for the past 10 years as he has served as a mentor, and coach of the Mock Tria! Team that! sponsor
at my high school. Bob served as the attorney coach of the team at Skyview High School for the 8 years
that I taught at Skyview and as the attorney coach of the Rocky Mountain team for the past two years.
I feel fortunate to have had Bob as a mentor and coach for my students as he is a natural teacher. Bob
has a wav of connecting to the students that { have not seen in many other teachers. I have told Bob
several times over the years that he would make a great teacher and so it is good to see that he is now
perusing that goal. I know in the years to come that Bob will excel in the classroom leaving lifelong
impressions on the students that he encounters.
I think that any school that hires Bob will be fortunate as they will not only get someone with a natural
ability to interact with students, but they will get someone who has a huge depth of knowledge in so
many areas. His knowledge of history, polities and cultural happenings often amaze me and always test
the knowledge of students. In his everyday interactions with students he is shares this knowledge in
such a way that intrigues students always wanting more . I befieve that Bob's experience in the field of
law will also serVe as a tool for him in the classroom. His natural ability to see the logic In things only
helps in his daily teaching. Helping students gain this abifity wifl aHow them to have a ski!! that wi!! stay

with them for a lifetime.
I give Bob my highest recommendation and wou ld be happy to answer any questions that you may have.
Please feel free to contact me at the number below, or at Rocky Mountain High School.

Sincerely,

ryul~N\d Cl_ ~\
Melinda Schulz

Rocky Mountain High School

~
\

Speech and Debate

Exhibit 13
Mik.e Hirano, F rincipa!
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Jeff D!aser, Assistant F rincipal • And'y Horning, Assistant F rfncipal • 5taci Low, Assistant F rincipal

1303 f£ qreenfiurst; :JVmnpa Irfalio 83686

Febmaty 4, 2009
Dear Sir or Madam:
We are writing to enthusiastically recommend Bob Pangburn for your program. We are
participants of the Idaho Mock Trial program and Mr. Pangburn has been our esteemed coach for the
last four years. Bob Pangburn is among the rare class of adults that has the ability to connect with those
he teaches and is someone who can make seeminglf impossible concepts understandable.
We are extremely grateful to have such a knowledgeable coach to walk us through the cases
we deal with each year. He has taught us the ins and outs of the law, combined with the etiquette we
need to thoroughly present our case in a professional manner. Along with his undeniable knowledge, he
relates to the students on the team and is able to teach us in a very casual but effective way. He relates
our "mock" case to real world examples that he deals with and demonstrates enthusiasm toward the
things he is teaching.

Mr. Pangburn is one whom we CaD look up to, he is an individual who truly cares for his
students, and is someone whom his students are truly grateful for. His casual manner, coupled with his
sen.se of humor, makes it so any student that he has feels welcome, that the student feels as if they are
with a friend rather than just a professor or teacher.
With that, we would like to send our heartiest recommendation for Mr. Bob Pangburn; a truly
wonderful teacher and coach. He would be an asset to any institution and we sincerely hope that he is
accepted into your program- he will without a doubt excel as a teacher and provide a proper education
to any level of student.

Regards,

Skyview High School Mock Trial Team
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